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ADMIRAL MONTAGUE. 
SIR, 


Yo long as the Trial of Admiral Keppel ſhall be 
remembered, the Name of MONTAGUE will 
be admired. The very conſiderable Pains you 
took to examine into the Truth of Facts, and, 
without the Chicanery of Law, to diſcriminate 
right from wrong, will endear you to every Sea- 
man and real Friend of his Country. 


I beg leave to inſcribe the following Pages to 
you, as a ſmall Token of my Reſpect. 


The Editor. 


INTRODUCTION. 


publication, we think it neceſſary to lay before our rea- 
ders a ſhort hiſtorical account of the expedition which 
gave riſe to ſo extraordinary an occurrence. | 


T* render this Trial of more value than a mere temporary 


It will be needleſs to make a recapitulation of our naval tranſ- 
actions during our unhappy conteſt with America previous to 
this, in which nothing — expence and diſgrace had been in- 
curred, inſtead of thoſe laurels heretofore obtained, and always 
expected, by the Britiſh arms. The ſecret influence of France 
had been ſtrong'y urged by many Lords and Gentlemen in the 
Minority, but conſtantly difclaimed by the Miniſtry, until their 
open treaty with America, and their hoſtile intentions towards 
us, became too glaring to be gloſſed over. A fleet was now 
ſaid to be ready, that was ſufficient to oppoſe the hoſtilities of a 
world united ; but the Admiral's deſcription of that fleet, in 
his defence, will be an authentic teſtimony how little regard is 
to be paid to men who have too long been truſted with the 
neareſt concerns of the nation, 


Ar length, however, Admiral Keppel, who was appointed 
to this command, was ſent out with a fleet, neither in good 
condition, nor properly ſupplied with men, This was an expe- 
dition in which no laurels could be won to adorn his own head, 
or ſucceſs obtained to his country. The enemy's fleet conſiſted 
of thirty-two ſhips of the line, beſides an incredible number of 
frigates ; while the Engliſh conſiſted only of twenty ſail of the 
line, and a few frigates, 


The people were unacquainted with the ſtrength of the French 
fleet, and had formed great expectations from the known and 
approved conduct and courage of Mr. Keppel; ſomething like 
a ray of hope had cheared them from an univerſal deſpondence, 
which a train of ill ſucceſs had produced; they hoped to recover 
that honour from the French, which they had loſt in their diſ- 
pute with the Americans, 
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We have every reaſon to think Admiral Keppel was no fa- 
vourite at Court; and that when he went out to fight the ene- 
mies of his country, he left many of his own with the King; 
but we can adduce no reaſon why our navy was not on a reſpec- 
table footing, or why the Honourable Admiral was ſent out with 
ſo diſproportionate a force on ſuch an expedition, in which the 
intereſt of the nation was ſo much concerned, 


We have heard it termed, an inſult to the nation, and a trai- 
torous abuſe of a delegated truſt ; for if the Admiral had fought 
and been unſucceſsful, by his own confeſſion, we had loſt the 
empire of the ſeas ; and perhaps, as ſome apprehend, it would 
have been the fault of the enemy if, at the ſame time, they had 
not made a deſcent upon our iſland, and even rendered us tri- 


butary to France. 


The event of the firſt expedition may be learnt from the fol- 
lowing Letters, which, being publiſhed in the London Ga- 
zette, muſt be authentic. 


Admiralty-Office, June 24, 1778. 


THE three letters from the Hon. Admiral Keppel to Mr. Ste- 
phens, ſecretary to the Admiralty, of which the tollowing are co- 
pies and extracts, were received this afternoon at this olle 


« 81 R, Victory at Sea, June 18, 1778. 


« A little before twelve o'clock yeſterday, the fleet being in a line 
of battle, ſteering S. S. W. the wind at welt, and the Lizard bear- 
ing N. 44, oo W. diſtant 25 miles, we obſerved two ſhips ſeemingly 
reconnoitring the fleet, with two tenders accompanying them; I 
immediately directed the whole fleet to chace, and between five and 
ſix in the evening the Milford had got cloſe along · ſide the leeward- 
moſt ſhip, a large French frigate ; I made the ſignal for the ſhips. 
chacing to bring down their chace to me, which Sir William Bur- 
naby could not, by civil words, get the French officer to allow him 
to do; but upon the Hector's drawing near upon her, and firing a 

n ſhotted, ſhe ſtood to her, and the Hector then made ſail with 

r towards the fleet. The other French ſhip was cloſely purſued 
by the Arethuſa, and Alert cutter, and, at ſome diſtance a - ſtern of 
them, the Valiant and Monarch. 


I am not able to inform their Lordſhips in this letter, relative 
to that chace, more than that an officer got to me this morning from 
the Valiant, who had been in the boat * whole night ; his captain 
directed him to inform me, that he ſhould have returned agree- 
able to the ſignal to leave off chace, but that he obſerved the French 
frigate had given battle to the Arethuſa, 


* At nine o'clock laſt night I ſent Sir Charles Douglas toleeward 
to the Hector and America, to let their captains know, it yo" 4 
orders 


1 


orders th t the French frigate under the Victory's ſtern; 
and Sir . oe was * from me to expreſs every ci- 
vility to the French —— and to inform him that I ſhould fee 
him when the = and frigate got up to the fleet in the morning ; 
in the mean time he was aifo to attend the frigate unmoleſted up to 
me; bur, to my aſtoniſhment, this morning about nine o 1 
obferved the French ſhip ſeemingly going upon the other tack. 


«« One of the ſhips that was attending her fired acroſs her, which 
was immediately followed by the French frigate's diſcharging her 
whole broad · ſide and muſquetry into the America, at the very 
moment Lord Longford was upon the gun-wale, talking to the 

rench captain in the moſt civil ſtrain; Teveral of the ſhot ſtruck 
the America, and wounded four of her people : the French captain 
then ſtruck his colours; his behaviour merited the fire of the 
America, but Lord muy capede humanity and prudence prevailed, 
mach to his credit, over his reſentment, 


« T hope I have not done im rly in ſending the frigate into 
Plymonth : The circumftance of her behaviour, and other 
French frigate giving battle to the Arethuſa, has been a juſtifica- 
tion to myſelf tor ſeizing her and ſending her into port. 

« I am, Sir, your moſt obedient and very humble ſervant, 

| A. KEPPEI. 


« P. S. The French frigate is called the Licorne, of 32 guns, 
and 230 men.” 


« Victory, at Sea, June 20, at noon, the Lizard, 
«S1R, N. 37. 00 E. 19 leagues. > 


% BEFORE noon of yeſterday we ſaw the Valiant and Mo- 
narch, who had chaſed from the fleet on the 27th, coming down. 
the Valiant with a crippled ſhip in tow, which we ſoon — 
was the Arethuſa, with ber main-maſt gone, and much ſhattered 
in other reſpects. | 


The Arethuſa had come up with her chace on the evening of 
the 17th; ſhe proved a large French frigate with heavy metal, (the 
Belle Poule;) Capt. Marſhall requeſted of the French ,Captain to 
bring to, and informed him, he orders to conduct him to his 


Admiral, who wiſhed to ſpeak to him; both which requeſts the 
French officer rperemptarily refuſed to comply with; 7 in Mar- 
ſhall then fired a ſhot acroſs the frigate, upon which the French 
Captain inſtantaneoufly fired his whole br into the Arethuſa, 
who was at that time very cloſe along-fide, which brought on an 
action on both ſides, which continued for upwards of two hours; 
the Arethuſa being much ſhattered in her maſts, fails, and rigging, 
and there being very little wind to govern her, ſhe was thrown in 
ſuch a ſituation as not to be able to get her head towards the French 
ſhip, notwithſtanding Captain Marſhall's utmoſt endeavours ſo to 


do. The French ſhip's head being in with the land, and getting 
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E 
her fore- ſail ſet, ſhe ſtood into a ſmall bay, where boats at day light 


came out, and towed her into ſafety. 


Capt. Marſhall appears to have conducted himſelf in the 
whole of this matter with the greateſt ſpirit and gallantry, and 
ſpeaks with great ſatisfaction of the behaviour of his officers and 
ſhips company. The Arethuſa had 8 men killed, and 36 wounded; 
the loſs of the French mult be conſiderable. | 


« I muſt not omit in this relation, to acquaint their Lordſhips, 
that Capt. Fairfax, in the Alert cutter, has had his ſhare in the bu- 
ſineſs; he got along-ſide of a ſchooner of 10 carriage guns and 10 
ſwivels, that attended the frigate that engaged the Arethuſa; upon 
his requeſting the commander of her to fand to the fleet, he made 
him anſwer, that he ſhould do as the frigate did; and, upon the 
frigate's firing upon the Arethuſa, fired his guns into the Alert ; 
Capt: Fairfax immediately run on board of Fi, and they conti- 
nued in that ſituation 1n cloſe fight, upwards of an hour, when the 
French vellel ſurrendered. Captain Fairfax killed him 5 men, and 
mortally wounded 7 ; the Alert had 4 men wounded, two of them, 
it is apprehended, mortally. 


« Several French merchant ſhips paſſed through the fleet yeſ- 
terday unmoleſted: I did not think proper in anywiſe to inter- 
rupt them in their commerce. Uſhant was then in fight from the 
maſt-head.”” 


« $1R, Viftory, at Sea, June 20, 1778. 


% EARLY in the morning of the 18th, a ſhip in the N W quar- 
ter was ſeen ſtanding into the fleet, but ſoon hauled away: The 
Foudroyant, Courageaux, and Robuſt, were ſent in purſuit of her; 
and having repaired, as well as time would permit, the Milford's 
damages, which ſhe received by the French frigate's having, while 
in converſation, ſheered on board her, ſhe was likewiſe ſent in 
chace. In the morning of the 19th, the Proſerpine had joined, 
whom I alſo directed to chace; very light winds, and eaſterly : Be- 
fore twelve, the frigates and other ſhips were drawn cloſe up with 
the chace, a French frigate, and the ſignal being made to the ſhips 
to bring the chace into the fleet, ſhe was brought in accordingly, 
the French officer having no means whatever to avoid what has 
happened to him. From the behaviour of the French frigate the 
Licorne, on the 18th in the morning, I judged it my duty to detain 
this ſhip likewiſe. I directed Capt. Hood, of the Robuſt, to take 
the officers out of the ſhip, and diſtribute the crew among the ſhips 
with him; inſtructing him to ſignify to the French Captain, that I 
was under the neceſſity of taking this ſtep, from the extraordinary 
conduct of the Captain of the Licorne ; at the ſame time recom- 
mended to Capt. Hood to take care, that nothing but the civileſt 
treatment ſhould paſs towards the French officers and their people, 
and every thing taken care of on board the frigate. . She is called 
the Pallas, of 32 guns and 220 men; and, as well as could be 
learnt, had been eight days from Breſt on a cruize. I am, Sir, 
your moſt obedient and very humble ſervant, 


«TA KEPPEL.” 
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For further obſervations, and more particular remarks on this 
account, we refer our readers to tae Admiral's defence; only ex- 
ecrating the man who dared to ſend out twenty ill-conditioned 
ſhips againſt thirty-two. 


To the immortal honour of the Admiral, he dared to return 
to Plymouth to refit, and to be reinforced. The inſults he en- 
dured on his return, he pathetically deſcribes himſelf ; but at 
| laſt obtaining thirty ſhips of the line, he ſailed trom St. Helen's 
the 19th of July: Aud we refer ta his noble Defence for an ac- 
count of his condubt with them, giving an account of the en- 
gagement itſelf from the Gazette of the day. 


Admiralty-Office, Auguſt 2, 1778. 

Captain Faulknor, of his Majeſty's ſhip the Victory, arrived at 
this office yeſterday in the afternoon, with « letter from the Hon. 
Auguitus Keppel, Admiral of the Blue, and commander in chief 
of his Majeſty's ſhips employed to the Weitward, to Mr. Ste- 
phens, of which the following is a copy: 


« 81 R, Victory, at Sea, July 30, 1778. 


« MY letters of the 23d and 24th inſtant, by the Peggy and 
* Union cutters, acquainted you, for their Lordſhip's information, 
that I was in purſuit, with the King's fleet under my command, 
of a numerous fleet of French ſhips of war. 


From that time to the 27th, the winds conſtantly in the S. W. 
and N. W. quarters, ſometimes blowing ſtrong, and the French 
fleet always to windward going off, I made ute of every method to 
cloſe in with them that was poſſible, keeping the King's ſhips at 
the ſame time collected, as much as the nature of a purſuit would 
admit of, and which became neceſſary from the cautious manner 
the French procecded in, and the diſinclination that appeared in 
them to allow of my bringing the King's ſhips cloſe up to a regular 
engagement : 'This left but little other chance of getting in with 
them, than ſeizing the opportunity that offered, the morning of 
the 27th, by the wind's admitting of the van of the King's fleet 


under my command leading up with, and cloſing with, their cen- 
tre and rear, 


The French began firing upon the head-moſt of Vice- Admiral 
Sir Robert Harland's diviſion, and the ſhips with him, as they led 
up; which cannonade the leading ſhips and the Vice-Admiral ſoon 
returned, as did every ſhip as they could cloſe up: The chace had 


1 their being extended, neverthcleſs they were all ſoon in 
attle. 


«© The fleets, being upon different tacks, paſſed each other very 
cloſe : The object of the French ſeemed to be the diſabling the 
King's ſhips in their maſts and fails, in which they fo far ſucceeded 
as to prevent many of the ſhips of my fleet being able to follow me 

when 


. * 


when I wore to ſtand after the French fleet; this obli me to 
«rear again, to join thoſe ſhips, and thereby allowed of the French 
forming their fleet again, and range it in a line to leeward of the 
King's fleet, toward the cloſe of the day; which I did not diſcou- 
rage, but allowed of their doing it without firing upon them, think- 
ing they meant handſomely to try their force with us the next 
morning; but they had been ſo beaten in the day, that they took 
the advantage of the night to go off. 


* The wind and weather being ſuch that they could reach their 
own thores before there was any chance of the King's fleet getting 
up with them, in the ſtate the ſhips were in, in their maſts, yards, 
and fails, left me no choice of what was proper and adviſable to do, 


The ſpirited conduct of Vice-Admiral Sir Robert Harland, 
Vice-Admira] Sir Hugh Palliſer, and the Captains of the fleet, ſup- 
ported by their officers and men, deſerves much commendation. 


« A lift of the killed and wounded is herewith incloſed. 


I ſend Capt. Faulknor, Captain of the Victory, with this ac- 
count to their Lordſhips, and am, Sir, &c. 
« A. KEPPEL,” 


Lift of men killed and wounded in the Action with the French Fleet, 
the 27th of July, 1778. 


chips Names Killed Wounded Ships Nafnes Killed Wouuded 
Monarch 2 9 | Prince George 5 15 
Exeter 4 6 Vengeance 4 18 
Queen I 2 | Worceſter 3 8 
Shrewſbury” 3 6 Elizabeth 7 
Berwick 10 x1 | Defiance 8 17 
Stirling-Caſtle 2 11 | Robuſte 5 17 
Courageux 6 13 [Formidable 16 49 
Thunderer 2 5 Ocean 2 18 
Vigilant 2 3 | America I 17 
Sandwich 2 20 [Terrible 9 21 
Valiant 6 26 Egmant 12 19 
Victory 11 24 | Ramillies 12 16 
Foudroyant 3 18 Total 1 


No ſooner was this account publiſhed in the Gazette, than a 
general, though a ſilent murmur of difcontent ran through all 
ranks of people. The ſtrength of each fleet was nicely exa- 
mined, and they thought there was nothing of conſequence 
done, for which th» n-tion had reaſon to rejoice. They would 
not acknowledge, or they did not recolle&, the protection he 
had afforded to our trade, that, though no brilliant victory had 
been gained, the advantages had been ſuperior to one; in the 
ſafe return of the Eaſt and Weſt-India fleets, which, but for the 
Admiral's care, muſt have fallen into the hangs of the —_ 

. | e 


{ is } 


he expectations of the people had been raiſed to the higheſt 
pitch; and, overlooking the good really and ſubſtantially ob- 
tained, had ſunk into diſappointment: They wiſhed for nothing 
leſs than the entire deſtruction of the French fleet,“ and On 


* —_— 
. 


* 
— — 


The following is an accurate Liſt of the Ships, Guns, and 
Men, of the Engliſh and French Fleets, under the command of 
Admiral Keppel, and the Duc de Chartres, as laid before the 
Court-Martial. 


The Engliſh Fleet, which ſailed from St. Helen's July 19. 


"vigaies, Rate, Ships, Commanders. | Guns, Men. 

3 Monarch, Capt. Rowley, 74 600? 
Hector, Sir J. Hamilton, Bart. 74 60 . 
Centaur, Capt. Croſby, 74 60 3 
Exeter, Nott, 64 500 | > 
3 ner 
Fox, Capt. Sir Robert H. , | 2 
Wiadfor. — Capt. Preſcot, r 
| 3 Shrewſbury, Roſs, 74 60 T 
Cumberland, Peyton, 74 600 | = 
Berwick, Hon. Keith Stewart, 74 600 & 


Stirling Caſtle, Sir Charles Douglas, 64 500 


3 Cond ux, Rt. H. Ld. — ab — 74 6 
Thunderer Hon. Capt. ing 74 600 
. Vigilant, Capt. Kingſmill, 64 300 5 
apt. u. Sandwich, Edwards, 90 750] > 
Marſhall. J Valiant, Hon. Lev. Gower, 74 650] & 
Proſer 3 bs 
88 Hon. Aug. Ropes 2 
« 1 Victory R. Adm. Campbel 100 394 
Sutton. JR. A Faulkner, : . 
; : 3 Foudroyant, Jervis 90 650 
_ Fire- 2 Prince George, Sir ]. Lindſay, K. B. 90 750 
we 3 Bienfaiſant, Capt. Macbride, 64. 500 
Vengeance, Clement, 74 600 
3 Worceſter, Capt. Robinſon, 64 5000 
Elizabeth, Hon. F. Maitland, 74 600, < 
Defiance, Capt. Goodall, 64 500 | 3 
NE Robutt, Capt. Hood, 74 600 2 
ilfor ' Sir H. Palliſer, Bart. . 
sir W. Formidable, Capt. Bazely, ; 92 774 
Burnaby, Ocean, Capt. Laforey, go 750 | > 
3 America, Rt. H. Lord Longford 6% 500 l 3 
Terrible, dir R. Bickerton, Bt. 74 600 E 
Egmont, Capt. Allen, 74 6 
Ramillics, Capt. Digby, 74 600 
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doubt but that their wiſhes would have been gratified : They 
were diſpleaſed, and, conſequently, began to find fault. Some- 
body was to blame: Admiral Keppel's good character ſcreened 
him from cenſure, or, at leaſt, from any that has come to our 
knowledge. Miniſtry were repreſented as having given impro- 
per orders ; and theſe orders were not allowed by the Admiralty 
to be produced : But would the noble Keppel have gone to 
ſea with orders he could not from his heart approve f—No !— 
he had ample power to act as he thought proper. 


Sir Hugh Palliſer, a Lord of the Admiralty, &c. and the 
confidential friend of the Earl of Sandwich, who preſided at 
that board, became the object of ſevereſt reprehenſion: He was 
accuſed of miſbehaviour and diſobedience ; and the following 
charge appeared in the Genera] Advertiſer cf the 15th of Oct. 

« THE. principal cauſe of Mr. Keppel's not re-attacking the 


French at half paſt three in the afternoon, (being at that time 
| X totally 


A Lift of the French Ships of the Line, that ſailed jr um Breſt in July. 


Ships. Cuns, Men. Ships. Cuns. Men. 

Le Bretagne, — 116 1600 | Le Artiſian, — 74 800 

La Ville de Paris, 94 1200 | Le Diadem, — 74 800 

Le Saint Eſprit, — 82 1000 | Le Bien Aime, — 64 600 

La Couronne, $2 1000 | Le Solitaire, —— 64 600 
Le Duc de Bourgogne 82 1000 | Le St. Michael, — 64 600 ? 
Le Robuſte, — 74 800 | *L'Alexandre, — 64 600 by 
L*'Orient, 74 800 | Le Refleche, —— 64 600 1 
Le Glorieux, — 74 800 | Le Rolande, — 64 600 4 
Le Conquerant, — 74 800 | L'Evellie, — 64 600 
Le Fendent, — 74 800 | Le Sphynx, — 64 600 1 
Le Magnifique, — 74 800 | Le Vengeur, —— 64 600 * 
Le Partmere, — 74 800 | L' Actionaire, — 64 600 bf 
L'Intrepide, — 74 $00 | L'Indien, — 64 600 * 
LAQE, — 74 $00 | Le Triton, — G64 600 "3 
Le Zodiaque, — 74 800 | L'Amphion, —— 50 400 po 
Le Dauphin Royal, 74 800] Le Fier, — — 50 400 1 
2286 24200 I 


N. B. The Duc de Bourgogne and Alexandre were 
not preſent on the 27th of July, the day of the 
engagement, and therefore their men and guns 
ought to be deducted from the above liſt, viz. 

IL'Duc de Bourgogne, — — 82 1000 

L'Alexandre, _ — — 64 600 0 3668 


a 1600 J 
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totally refitted from the damages ſuſtained in the morning) was 
Sir H=——P 's not joining him, agreeable to ſignal to form 
the line, he being at that time four miles to windward with his 
diviſion. Mr, Keppel, obſerving a non-compliance, made other 
ſignals for the reſpective ſhips of Sir Hs diviſion to bear down 
to him, which in complying with, Sir H—— called them back 
under his wake. Capt. Laforey, of the Ocean, diſtreſſed how to 
act in conſequence of this counter order, failed up to Sir H 5 
to aſk whom he was to obey. Mr. Keppel, ſtill obſerving that 
diviſion continuing to windward, and neither of them obeying the 
ſignal, made one for the Fox, Capt. Windſor, to come to him, 
and deſired him to go with his compliments to Sir H-—, to in- 
form him that his ſignal had been unremittedly kept up.for him 
and his diviſion to form the line; he ſuppoſed they did not ſee it, 
as they had not complied with it, and that they only waited for 
him and his diviſion's coming down, to renew the action. It was 
night before the diviſion did come down, fo the occaſion was loſt, 
by the French diſappearing next morning. Mr. Keppel's ſitua- 
tion is not to be expreſſed, when he found himſelf defeated in the 
tair proſpect he had. Theſe facts will appear in every log-book 
in the fleet ; ſo that, if an enquiry into this affair was to take 
place, his conduct will bear the ſtricteſt ſcrutiny, as hitherto no 
viſible reaſon has appeared as an excuſe in Sir H——— P.— for 
not complying. Sir Robert Harland's diviſion, and Mr, Kep- 
pel's, who had ſuſtained, to all appearance, as much damage as 
Sir H 's, thoſe two diviſions were refitted for action at the 
time above mentioned, and Sir H——— had not repaired his, lying 
all the time with his fore- top- ſail ſhattered, and not refitted. The 
damage ſuſtained of loſs of men on board Sir H, was chiefly 
owing to cartridges blowing up between decks.” 


In conſequence of this paragraph, Sir Hugh Palliſer ſent the 
following letter to the Admiral, to obtain of him an approbation 
of = conduct that might wipe away the calumny of the ac- 
cuſation. | | 


| Extra#t of a letter from Sir Hugh Palliſer to Admiral Keppel, dated 
Pall- Mall, Nywember 3, 1778. | 


* 1 think myſelf ſo much intitled to have my conduct on the 
day we engaged the French fleet juſtified by you, Sir, as Com- 
mander in Chief, from thoſe aſperttens, that I confeſs I have been 
expecting your offer to do it; I have waited for your coming to 
town to aſk it: being now informed of your arrival, I loſe no 
time in defiring you will contradi& thoſe ſcandalous reports that 
have been propagated as before mentioned, by publiſhing in your 
own name the incloſed paper,* which I have the honour to in- 
cloſe ' herewith, or ſomething to that effect, that may be more 
agreeable to you, and as may be agreed on, if you will permit me 
the honour to wait on you to-morrow morning. 

I am, very reſpectfully, Sir, 

To the Hon, Your very obedient humble ſervant, 

Admiral Keppel, &c. HUGH PALLISER.” 


b * Having 
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* Having ſeen a paragraph in the General Advertiſer of the 
x5th of laſt month, highly reflefting on the conduct of Vice-Ad- 
miral Sir Hugh Palliſer on the 27th of July, when the fleet under 
my command engaged the French fleet : and he having informed 
me that reports to the ſame purpoſe have been propagated by ſome 
of the officers of the Victory, I think it neceſlary, in juſtice to 
Sir Hugh Palliſer, to publiſh to the world, that his conduct on 
that day was in every reſpect proper, and becoming a good ofh- 
cer; and I further declare, that when I made the ſignal in the 
evening for the ſhips to the windward to bear down into my wake, 
and afterwards for particular ſhips of Sir Hugh's diviſion to do ſo, 
he repeated thoſe ſignals properly, and that the calling his and 
Vice- Admiral Sir Robert Harland's diviſion into my wake in the 
evening, was not for the war of renewing the battle at that 
time, but to be in readineſs for it in the morning ; that in obedi- 
ence to the ſaid ſignal, ſuch of the ſhips of Sir Hugh Palliſer's di- 
viſion as were in condition for it, did immediately bear down, as 
did the reſt as ſoon as they were able, fo that Sir Hugh Palliſer 
and his whole diviſion were all in my wake accordingly the next 
morning before day- light ready for engagement. 


If Sir Hugh was innocent, he ought not to have noticed an 
anonymous news-paper accuſation; had he not, we believe 
every thing would have paſſed over, and been forgotten in the 
common courſe of things ; but the following Letter appearing 
in the Morning-Poſt, added fuel to the fire :— 


« HAVING ſeen, ſince my late arrival at Portſmouth, a very 
ſcandalous paragraph in the Morning Intelligencer of the 15th of 
laſt month, directly charging me with being the cauſe of Admiral 
Keppel's not re-attacking the French fleet, in the afternoon of 
the 27th of July laſt, containing many groſs falſehoods, calculated 
expreſsly for the purpoſe of wounding my reputation, and to re- 
preſent me in a culpable light to the whole nation; and being well 
informed that injurious reports of the like nature have been in- 
duſtriouſly propagated tor the ſame purpoſe by ſome malignant 
wicked people, it becomes neceſſary for me, in order to vindicate 
my own conduct, to publiſh ſuch particulars relating to the battle 
on that day, as may enable the public, who have a right to be 
fully informed of the truth in a matter of ſo much importance to 
them, to judge whether I was the cauſe of the French fleet not 
being re-attacked on that afternoon : I therefore requeſt you will 
— the encloſed paper, containing the facts neceſſary to be 

own, for juſtifying me from the ſaid foul aſperſions. After the 
nation is in poſſeſſion thereof, if any individual, or if parliament, 
or the navion at large, call for a public enquiry, I am ready to 
ſtand the ifſue of ſuch enquiry, but I ſhall not anſwer any queſ- 
tions, or queries in news-papers, or otherwiſe: Your's, &c. 

Pall-Mall, Nov. 4. HUGH PALLISER, 


At about fix o'clock in the morning on the 27th of July, the 
Britith fleet was upon a wind on the larboard tack, lying up about 


W. by 
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W. by N. my diviſion leading on that tack ; the French fleet was 
to windward; at half paſt fix a fi was made ſor ſeveral of the 
ſhips of my diviſion to chace to windward, which occaſioned them 
to ſtretch far a-head. 


« At ten the whole fleet tacked together per fignal, and ſtood 
towards the French fleet, who ſoon after were plainly diſcovered 
to be on the larboard tack, in a regular, well-formed cloſe line 
of battle a-head ; our fleet approached them without any order or 
line of battle. The ſhips of my diviſion were ſeparated from me 
by the above ſignal ; the ſhips of the other two diviſions, though 
not in a regular line, appeared to be nearly fo, and in a collected 
body, excepting the Duke, who was far to leeward. 


« About eleven a firing began between the headmoſt ſhips in our 
van and ſome ſhips in the van of the enemy's fleet, which became 
general as our ſhips got up in ſucceſſion ; each proceeding from 
that part of the enemy's fleet, which they reſpectively fetched, on 
towards the enemy's rear, engaging as they advanced along the 
line.— Admiral Keppel with his diviſion fetched the F — ad- 
miral, and there began to engage. 


« About noon, in the Formidable, I fetched within random 
ſhot of the Duke de Chartres* ſhip, who commanded the van divi- 
ſion of the enemy's fleet; he fired many broadſides at the Formi- 
dable, but being at too great a diſtance, ſhe did not return a ſin- 
gle ſhot, but reſerved her fire till ſhe came within point blank ſhot 
of the ſhip ſhe could fetch : there I began to engage, and paſſed 
on to the French Admiral in the centre of the line, engagin 
within muſquet-ſhot, and alone ; having no ſecond either a- — 
or a- ſtern, the ſhips of my diviſion being ſcattered and ſeparated 
from me by ſignal as aforementioned: however, they all got into 
action, and though not in a connected body with their Admiral, 
did their duty ſo well, that they ſuffered the moſt, as appears by 
the damages ſuſtained by thoſe ten ſhips being equal to the da- 
mages ſuſtained by all the twenty ſhips that compoſed the other 
two diviſions. This was occaſioned by the regular and connected 
line of the enemy's ſhips being preſerved; whereby they were en- 
abled to employ a greater force upon each ſhip in the rear of our 
fleet, who were ſeparated at a conſiderable interval from each 
other, occaſioned by the before-mentioned ſignal to chace, and 
from hence aroſe the numerous damages which the Formidable 
ſuſtained, being ſubjected to the angular fire of a long range of 
the enemy's ſhips as ſhe continued her progreſs along their line. 
This compariſon of the damages appears by the account publiſhed 
from Admiral Keppel's letter of the killed and wounded, which 
was as follows : 


« Admiral Keppel's diviſion, 43 killed, and 142 wounded. 
Vice- Admiral Sir Robert Harland's diviſion, 22 killed, and 45 
wounded.—Vice-Admiral Sir Hugh Palliſer's diviſion, 68 killed, 
and 186 wounded. | 


„ By the blowing up of ſome powder on board the Formidable, 
about twenty men were —_—_ but I do not recollect that any one 
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was killed thereby. The accident was occaſioned by a man ha- 
ving a cartridge under his arm at the time he fired his gun. It is 
ſaid the like accident happened on board other ſhips. 


« T proceeded on with the Formidable to the ſternmoſt of the 
encmy's ſhips, keeping my mizen topſail a- back all the time, and 
engaged every ſhip within mukgnet-thot, the two laſt of which ap- 
peared not to have ſuſtained any damage from any of our ſhips 
that had paſſed before us, not a ſhot-hole being to be ſeen in their 
fails : the Formidable brought down one of the enemy's ſhip's 
main-yard, which ſhip appeared to be otherwiſe much damaged, 
for the quitted their line, and went off before the wind, attended 
by a frigate. 


% Between two and three o'clock, I had paſſed the ſternmoſt 
ſhip of the enemy's line; at this time Admiral Keppel was at a 
diſtance, coming up, and a number of ſhips about him, and, I 
think, with the ſignal for battle flying. I concluded he was ad- 
vancing to renew the battle: Vice-Admifal Sir Robert Harland 
was, with ſeveral ſhips, to windward of the rear of the enemy. 
I immediately wore the Formidable, and laid her head towards the 
enemy again, in order to endeavour to get into battle again, ex- 
1 it to be renewed when Admira — came up. We 
were then exactly in a line with the enemy's line, and at about 
random ſhot from their ſternmoſt ſhips. In this ſituation the For- 
midable lay a conſiderable time, no other ſhip near her, Soon 
after this the van and centre of the enemy broke their line, and 
appeared to be in confuſion : ſome of their heads one way, and 
ſome another, 


© The Victory ſhortened fail, and unbent her main-tap fail ; 
and about this time ſome of the enemy's ſhips appeared to be 
fling off towards us, and two or three of their freſh ſhips ſtand- 
ing directly for the Formidable; I therefore wore again, and laid 
her head towards Admiral Keppel to meet him :—then the ene. 
my's ſhips edged away, and pointed to leeward of our flect, and 
þegan to form the line in that direction. 


«© When the Victory and Formidable met, it was paſt 3 o'clock, 
The Victory paſſed the Formidable to windward, wore, paſſed 
under her ſtern, run down to leeward of her, and made fail a- 
head; this left the Formidable at a diſtance a-fern, and fome- 
what to windward of the Victory's wake, though the leaſt fo of 
any ſhip when ſhe firſt hauled the wind. A fignal was made for 
ſhips to windward to bear down into the Admiral's wake, which 
ſignal I repeated, for 1t was underſtood to be for Vice. admiral 
Sir Robert Harland and his diviſion to bear down ; who was then 
far to windward, and he accordingly did bear down and brought 
up in the Admiral's wake, then nearly a- brraſt of the Formida- 
ble, and a little way to Jeeward of her, 


At this time it was apparent to the reſt of the fleet (if it way 
not ſo to thoſe in the Victory) that the Formidable was not in a 
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tnanageable condition ; we were then wp" in knotting, ſpli- 
cing, &c. to get the ſhips under command, and to be able to make 


fail to get up with the Admiral, who was making fail on the ſtar- 
board tack, the French fleet then a-ſtern doing the ſame. 


« After Sir Robert Harland had. been ſome time in the Admis- 
ral's wake, he with his diviſion (by orders it is ſaid) crowded all 
the ſail they could carry, to get a-head of the Admiral's diviſion. 


Late in the evening we ſaw the Admiral had made the ſignal 
for ſome particular ſhips of my diviſion, (not the Formidable's, 
her incapacity being ſo apparent) all which ſignals I repeated; 
the Ocean, and ſuch of them as were under command, bore down 
according to the ſignal; others were not in a governable condt- 
tion, and being employed as 1 was, in knotting, ſplicing, &c. 
did not immediately bear down. It is to be obſerved, that the 
Formidable, and the ſhips of my diviſion, were the laſt that came 
out of the engagement, were the moſt damaged, and had had leaſt 
time to refit ; and that it is the diſabled ſhips of my diviſion that 
are alluded to in Admiral Keppel's letter, where he ſays, * The 
© object of the French ſeemed to be the diſabling of the King's 
* ſhips in their maſts and fails; in which they ſo far ſucceeded, as 
to prevent many of the ſhips of my fleet being able to follow me 
s when I wore to ſtand after the French fleet, &c,” 


&« If, according to the preceding paragraph, extracted from the 
Admiral's own account, they were unable to tollow him, going 
towards the enemy, they certainly were equally unable to follow 
him, when he immediately made fail the contrary way, and it was 
unreaſonable to ſuppoſe them capable of taking, and keeping their 
ſtations in a line of battle, at a cable's length aſunder, whillt in 
that condition. 


Can any one poſſibly believe (as the dark aſſaſſin aſſerts) that 
Admiral Keppel called thoſe ſame crippled ſhips to him, in order 
to renew the attack, and at the moment when he had juſt ſent Sir 
Robert Harland away from him, with his diviſion of freſh ſhips, 
who had been the longeſt out of the action, and had had the moſt 
time to repair their damage? Beſides, the Admiral's letters de- 
clare, that it was not his intention to re-attack before the next 
morning, 


At night, the Fox frigate, Capt, Windſor, came to the For- 
midable, with a meſſage from the Admiral to me,“ That he 
wanted the ſhips of my diviſion to come into his wake; but ſaid 
not a word about his waiting for them, in order to renew the at- 
tack, as is falſely aſſerted. He was anſwered by mytelf, from the 
ſtern gallery, in the following words, „ Acquaint the Admiral I 
have repcated his ſignal for it;“ and was going to fay, „ Tell 

im, that the moment my ſhip is under command, I will endea- 
your to get nearer to him.” But the company of the frigate in- 
terrupted, b giving three cheers, which the Formidable's people 
f*turacg, It then bJowed freth, was dark, and the ſrigate paſled 
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fo quick, that there was not time to ſay any thing more which 
could have been heard. 


“ The night was cloudy, with rain, and very dark; it required 
all the tattered ſails the Formidable could bly ſet in the after- 
noon, and in the night, to keep way with the Admiral, fo that 
we could only ſpare one top- ſail at a time to be unbended, in or- 
der to bend others. After we had knotted and ſpliced as much 
rigging as we could to ſecure the maſts, and make it ſafe to ſet ſail 
upon them, and having ſhifted a fore and mizen topſail, the ſhip 
was then under command, and, long before day-light, the For- 
midable, and every ſhip of my diviſion, were in the Admiral's 
wake, expecting to engage immediately at day-light, but the 
enemy's fleet were gone oft.” 


Letter after letter, paragraph after paragraph, appeared in all 
the public papers, for and againſt Admiral Keppel and Sir Hugh 
Palliſer ; but as they do not immediately concern the trial, and 
would not materially inform our readers, we omit them, till 
the important day in which the debate came on in the Houſe of 
Commons. 


During this debate, which happened on Wedneſday the 2d 
of December, Mr. T. Luttrell concluded an animated ſpeech 
on the conduct of the "Treaſury and Admiralty, (in which he 
charged them with an embezzlement in the Navy accounts of 

00,0001.) with ſetting forth the neceſſity there was to enquire 
into the tranſactions of the 27th of July, as well in vindication 
of a brave Admiral, who had been much abuſed, as for our 
national ſafety. 


Admiral Keppel aroſe, and after a ſolemn tender of his beſt 
ſervices to the King and his country, declared, that he had 
ſtepped forth as Commander in Chief of the fleet, without a 
private friend in adminiſtration ; that he had been ſent out un- 
der very diſadvantageous circumſtances; and that the battle could 
not have been fought better. He alluded to Sir Hugh Palliſer's 
letter in the public papers, the appearance of which had a good 
deal ſtaggered him. He concluded by afferting, that he could 
not ſail again with Sir Hugh Palliſer ; and that the Britiſh flag 
had not been tarniſhed in his hands. 


This brought up Sir Hugh Palliſer, who took notice of Ad- 
mira] Keppel's declining to ſpeak as to his perſonal bravery ; 
ſaid it was un infinuation, and if meant to conceal any thing 
againſt him, he would accept of no ſuch apology. That he 
had been led to the publication complained of by Admiral Kep- 
pel, by an imputation thrown out againſt his character in a 


Morning Paper, which charged him with not having done _ 
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he might have done on the 27th of July. Who it came from, 
he ſaid, he did not know, but he thought he had a right to ad- 
dreſs the Commander in Chief, and to tell the public what part 
ke had acted on that important day. Sir Hugh then expreſſed 
his willingneſs to have the whole tranſaction ſcrutinized, though 
he ſaid he did not wiſh it; not, however, that he was afraid of 
the reſult, as he was conſcious his conduct had been unblame- 
able, for that he had not diſobeyed any order. 


Admiral Keppel, in reply, ſaid, “ Sir Hugh Palliſer's own 
publication is the only iE ion againſt his bravery. As to the 
1mputation which, he is pleaſed to aſſert, occaſioned his extraor- 
dinary publication, he knows where it came from. Sir Hugh 
Palliſer went khim/elf into the Morning-Poſt. With reſpect to 
the 27th of July, when ſignal was given to Sir Hugh for him to 
bear down into the Victory's wake, three hours paſſed before 
any thing was done, I will ſay no more.” 


On Friday the 11th of December, Mr. T. Luttrell roſe, 
and made the following motion: That an humble addreſs be 
preſented to his Majeſty, that he will be pleaſed to give direc- 
tions, that a Court-Martial may be held, to inquire into the 
conduct of Vice-Admiral Sir Hugh Palliſer, in, and relative to, 
an action near Uſhant, the 27th of July laſt, between his Ma- 
jeſty's fleet and the fleet of France, it appearing to this Houſe, 
that the ſaid Vice-Admiral did not obey the ſignals of his ſupe- 
rior commander, when preparing to re-engage the ſhips of the 
enemy.” —— The motion was over-ruled. 


In the courſe of the debate on this motion, Admiral Keppel, 
in a very pathetic ſpeech, informed the Houle, that he had very 
unexpectedly received notice in an official letter from the Admi- 
ralty-Office, to prepare for a Court-Martial to be held upon 
him, in conſequence of an accuſation ſigned by Sir Hugh Pal- 
lifer, and delivered to that Board the ſame morning, charging 
him, under an article of war, with negle& of duty, in not do- 
ng all in his power in the action off Uſhant to deſtroy the fleet 

the enemy. After this, he could only thank all the Honour- 
able Gentlemen who entertained a good opinion of him ; and 
he did not doubt but they would think it impoſſible to put off 
the trial conſiſtent with his honour ; it was a charge of ſo dee 
a dye, that it affected his life as well as his reputation, and, 
therefore, conſcious of having done his duty, and feeling as an 
honeſt man, he muſt expect the trial would go on, though he 
was ſincerely concerned for the inconveniencies and miſchief it 
might occaſion, Having ſaid this, he told the Houſe he ſhould 
retire as ſoon as he had delivercd an obſervation on _ had 
allen 
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fallen from the Vice-Admiral. He ſays, “I treated him with 
kindneſs and regard after the action. Good God, Sir! conſider 
the truſt I had committed to me: No leſs than the welfare, the 
ſecurity of all England, againſt the menaces of an invaſion, 
Was that a time to enter into the unjuſt ſurmiſes of the Gen- 
tleman, that I was diſſatisfied? No, Sir, I avowed before, 
and I repeat it again, I had no intention to throw any blame 
upon him ; but when I ſaw Sir Hugh Palliſer's name to a letter 
in the Morning-Poſt, which had a tendency to excite mutiny in 
the flect, I own I then thought him to blame, and that he had 
accuſed himſelf to the public. But I forbear, and ſhall now 
— 


On Admiral Keppel's declaring the order for a Court-Mar- 
tial, there were very warm and learned debates in the Houſe, 
on the propriety as well as juſtice of the preſent trial; and the 
behaviour of the Admiralty- board was moſt ſeverely reprobated 
by many of the members, and as warmly defended by others. 


Whatever were the ſentiments of the gentlemen within doors, 
uwe may venture to aſlert, that the voice witbout doors was uni- 
verſally in favour of the Admiral ; and his friends formed a 
molt happy preſage from the propriety of his retiring, and the 
dignity of his manner: nor can we help thinking, with the pub- 
lic in general, that the uſage of a brave Admiral, who had 
more than once ſerved his country faithfully, honourably, and 
ſucceſsfully, was exceedingly ſevere and cruel. Sir Hugh Pal- 
liſer's behaviour is not to be vindicated. It was an act of un- 
juſt recrimination, totally unbecoming a man who poſieſſed ei- 
ther courage, honour, cr virtue. The behaviour of the Admi- 
ralty-board was loudly complained of : men of the greateſt abi- 
hities aſſerted that their power in this caſe was diſcretionary ; it 
is not to be preſumed we ſhould venture our opinion on that 
matter; but if it was diſcretionary, we will not heſitate to de- 
clare, that they acted unpopularly, not to ſay partially, baſely, 
and inſidiouſy. 


Admiral Bing fell a ſacrifice to popular reſentment, and the 
baſe and infidious behaviour of a fet of men, who forſook him 
in the hour of his need: We muſt think that Sir Hugh Palliſer 
will, if he has a day of trial, fail of ſupport from his official 
friends: Tis the property of bad men to diſown their agents 
in calamity. Not ſo the good man, who, as he wiſhes for his 
friend's proſperity, will not forſake him in adverſity, but ſup- 
port him to the utmoſt of his ability and power. 


Admiral Keppel went to his trial with the wox populi in his 
favour almoſt to a man: His abilities were acknowledged, his 
courage 
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courage had been proved, and his honour hitherto unimpeached. 
Sir Hugh Palliſer himſelf had written a letter to the Admiral, 
in which he expreſſed a high opinion of his courage and conduct. 


Extra# of a letter from Sir Hugh Palliſer to Admiral Keppel, dated 
Formidable at Sen, October 5, 1778. 


« Theſe prizes coming in our way are not unacceptable, but I 
know you would rather meet the French fleet. 


« I am, with the greateſt regard and reſpect, dear Sir, your 
moſt obedient humble ſervant, 
« HUGH PALLISER.” 


The Admiral's enemies were publicly known and univerſally 
deteſted ; they could not think him guilty; and why they brought 
him to a trial is ſtrange and unaccountable ! The Admiral's 
friends were ſenſible of his innocence, but they were afraid of a 
trial ; and ſome circumſtances have fallen out in the courſe of 
the evidence, which muſt convince the world that no favour 
was deſigned him. The inſolence of a M , the treachery 
of a H „ With the meanneſs of a , and a , will 
be a laſting memorial of diſgrace ; while the evidence of Har- 
land, Campbell, Walſingham, Allen, &c. &c. will be immor- 
tal monuments of naval honour and integrity. 


Among other teſtimonies of public eſteem, the following 
Memorial is conſequential and important: 


To the KING. 


« WE, the ſubſcribing Admirals of your Majeſty's royal navy, 
having hitherto on all occaſions ſerved your Majeſty with zeal and 
fidelity, and being deſirous of devoting every action of our lives, 
and our lives themſelves, to your Majeity's ſervice, and the de- 
fence of our country, think ourſelves indiſpenſably bound by our 
duty to that ſervice and that country, with all poflible humility, 
to repreſent to your wiſdom and juſtice, 


„% That Sir Hugh Palliſer, Vice-Admiral of the Blue, lately 
ſerving under the command of the Hon. Auguſtus Keppel, did 
_ certain articles of accuſation, containing ſeveral matters of 

einous offence againſt his ſaid commander in chief, to the Lords 
Commiſſioners for executing the office of Lord High Admiral of 
Great-Britain, he the ſaid Sir Hugh Palliſer being Fimfelf a com- 
miſhoner in the ſaid commiſſion. This accuſation he the ſaid Sir 
Hugh Palliſer withheld from the 25th of July laſt, the time of the 
ſuppoſed offences committed, until the gth day of this preſent 
December, and then brought forward for the purpoſe of recrimi- 
nation againſt charges conjectured by him the ſaid Sir Hugh Pal- 
liſer, but which in fact were never made. 


C « That 
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That the Commiſſioners of the Admiralty, near five months 
after the pretended offences aforeſaid, did receive, from their ſaid ' 
colleague in office, the charge made by him againſt his ſaid com- 
mander, and without taking into conſideration the relative ſitua- 
tion of the accuſer and the accuſed, or attending to the 
avowed motives of the accuſation, or the length of time of with- 
holding, or the occaſion of making the ſame, and without 7 


other deliberation whatſoever, did, on the very ſame day on whic 


the charge was preferred, and without previous notice to the party 
accuſed of an intention of making a — againſt him, give no- 
tice of their intending that a court- martial ſnould be held on the 
ſaid Admiral Keppel, after forty years of meritorious ſervice, and 
a variety of actions in which he had exerted eminent courage and 
conduct, by which the honour and power of this nation, and the 
glory of the Britiſh flag, had been maintained and encreaſed in 
various parts of the world. 


« We beg leave to expreſs to your Majeſty our concern at this 
proceeding, and to repreſent our apprehenſions of the difficulties 
and diſcouragements which will inevitably ariſe to your ſervice 
therefrom ; and that it will not be eaſy for men, attentive to their 
honour, to ſerve your Majeſty, particularly in ſituations of prin- 
cipal command, if the practice now ſtated to your Majeſty be 
countenanced, or the principles upon which the ſame has 
ſupported ſhall prevail with any Lord High Admiral, or with any 
commiſſioner for executing that office. 


« We are humbly of opinion, that a criminal charge againſt an 
officer, (riſing in importance according to the rank and command 
of that officer) which ſuſpends his ſervice to your Majeſty, per- 
haps in the moſt critical exigencies of the public affairs, which 
calls his reputation into doubt and diſcuſſion, which puts him on 
trial for his life, profeſſion, and reputation, and which, in its 
conſequences, may cauſe a fatal ceſſation in the naval exertions of 
the kingdom, to be a matter of the moſt ſerious nature, and ne- 
ver to be made by authority but on ſolid ground, and on mature 
deliberation. The honour of an officer is his moſt precious poſſeſ- 
ſion and beſt qualification; the public have an intereſt in it; and 
whilſt thoſe under whom we ſerve countenance accuſation, it is 
often impoſſible perfectly to reſtore military fame by the mere ac- 
quittal of a court-martial, Imputations made by high authority 
remain long, and affect pes The ſphere of action of com- 
manders in chief is large, and their buſineſs intricate, and ſubject 
to great variety of opinion ; and before they are to be put on the 
judgment of others for acts done upon their diſcretion, the grea- 
teſt diſcretion ought to be a. 


Whether the Board of Admiralty hath by law any ſuch diſere- 
tion, we, who are not of the profeſſion of the law, cannot poſi- 
tively aſſert ; but if we had conceived that this Board had no — 
uſe of their reaſon in a point of ſuch delicacy and importance, we 
mould have known on what terms we ſerved. But we never did 


imagine 


N] 


imagine it poſſible, that we were to receive orders from, and to 
be accountable to thoſe who, by law, were reduced to become 

ve inſtruments to the * le malice, ignorance, or treaſon 
of any individual, who might think fit to diſarm his Majeſty's 
navy of its beſt and higheſt officers. We conceive it diſreſpectful 
to the laws of our country, to ſuppoſe them capable of fuch ma- 
nifeſt injuſtice and abſurdity. ' 


« We therefore humbly repreſent, in behalf of public order, as 
well as of the diſcipline of the navy, to your Majeſty, the dangers 
of long-concealed, and afterwards precipitately adopted charges, 
and of all recriminatory accuſations of ſubordinate officers againſt 
their commanders in chief; and particularly the miſchief and ſcan- 
dal of permitting men, who are at once in igh civil office, in ſub- 
ordinate military command, previous to their making ſuch accu- 
ſations, to attempt to corrupt the public judgment, by the publi- 
cation of libels on their officers in a common news-paper, thereby 
exciting mutiny in your Majeſty's navy, as well as prejudicing the 
minds of thoſe who are to try the merits of the accuſation againſt 
the ſaid ſuperior officer. 


HAWKE, BRISTOL, 
OHN MOORE, AMES YOUNG, 
OLTON, ATTHEW BARTON, 
SAMUEL GRAVES, FRANCIS GEARY, 
HUGH PIGOT, SHULDHAM, 


ROBERT HARLAND, CLARK GAY'TON.” 


What anſwer was returned to this memorial we cannot learn; 
but thus much is evident, that it was not ſucceſsful ; and the 
court was ordered to proceed to trial.“ x , 


The ſentence of the Court, ſo honourable to the Accuſed, 
was no ſooner ſpread abroad, than every face acknowledged the 
equity of the judgment. Every heart, but the moſt gloomy, 
was filled with joy ; cities emulated each other in their teſtimo- 
nies of approbation and feſtivity on the occaſion. 

Not 


- 


* By the Commiſſioners for executing the offices of Lord High Admiral 
of Great-Britain and Ireland, &c. 


WHEREAS we have iſſued our orders to Sir Thomas Pye, Admiral of the 
White ſquadron of his Majeſty's fleet, to hold a court-martial at Portſmouth 
on — next, the 7h of this month, for the. trial of the Honourable 
Auguſtus Keppel, Admiral of the Blue ſquadron of his Majeſty's fleet, upon 
a charge exhibited againſt him by Vice-Admiral Sir Hugh Palliſer, for miſ- 
conduct and neglect of duty on the 27th and 28th of July laſt, in ſundry 
inſtances therein mentioned ; and whereas we think proper that you ſhould 
take the ſaid Admiral, the Honourable Auguſtus Keppel, into your cuftody, 
and attend him to and from the ſaid court; you are hereby required and di- 
rected to repair to Admiral Keppel, aud acquaint him therewith : Bot as it 
18 not our intention that he ſhould be put under any greater inconvenience 

c 2 or 
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Not a volume would contain a deſcription of the __, 
in all parts of this kingdom, and in Ireland, which the public 
prints notified; but the thanks of both Houſes of Parliament, 
and of the City of London, carry with them ſuperior marks of 
the moſt honourable diſtinction. 


On Tueſday, Feb. 16, the Marquis of Rockingham, in the 
Houſe of Lords. after ſeveral handſome compliments on Ad- 
miral Keppel, and the Members who compoſed the Court-mar- 
tial, — a motion, the purport of which was as follows :;— 
That the thanks of the Houſe be given to the Hon. Admiral 
Auguſtus Keppel, for his excellent management of the Britiſh 
fleet in the courſe of laſt ſummer, for effectually guarding our 
coaſts, and protecting our trade, ſo far as came within the 
extent of his command ; and more particularly for his great 
bravery, conduct, and ability, on the 27th of July, in an en- 
gagement with the French.” — The motion was agreed to with- 
out one diſſentient voice. 


Thurſday the 18th, the Lord Chancellor acquainted the 
Houſe, that he had, according to the directions received from 
their Lordſhips, tranſmitted the thanks of the Houſe to the 
Hon. Admiral Auguſtus Keppel, and had received from the 
ſaid Admiral the following anſwer : 


« My Lokp, 


« The very diſtinguiſhed notice which the Houſe of Lords has 
been pleaſed to take of my ſervices in the courſe of laſt ſummer, 
confers on me the higheſt honour : The advantages which their 
Lordſhips have thought worthy of their thanks are due to God's 
bleſſing, and to the gallant behaviour of many great and able 
officers who ſerved in the fleet, and to the bravery of the ſeamen. 
I can only ſay, that the warmeſt gratitude for this great honour 
and favour, will make me deſirous of meriting it, by the moſt ſtre- 
nuous 
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or confinement than is abſolutely neceſſary, you are to take his honoug for 
his appearance at Portſmouth on or before the ſaid 7th day of this month, and 
on his arrival, attend him to and from the court during the continuance 
his trial, and then to difpofe of him as the court-martial ſhall direct. For 
which this ſhall be your warrant. 


Given under our hands and the ſeal of the office of Admiralty, this firſt 
day of January, 1779 · 
SANDWICH, 
T. BULLER, 
| LISBURNE. 
William Borough, Eſq; Marſhall of the Admiralty, or his deputy. 


By command of their Lerdſbip: 
* ll. STEPHENS. 
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nuous endeavours to ſerve my country. I beg leave to return 

our Lordſhip my beſt thanks for the flattering and polite manner 
in which your Lordſhip has been pleaſed to communicate to me 
the reſolution of the Houle. 


« have the honour to be, with much reſpect, your Lordſhip's 
moſt obedient humble ſervant, 


« Audley-Street, Feb. 17. A. KEPPEL.” 


The Thanks of the Houſe of Commons were dclivered by 
the Speaker in the following words : 


© ADMIRAL KEPPEL, 
« This Houſe have done you the diſtinguiſhed honour of or- 


dering their thanks to be given to you,—an honour never confer- 
red but upon extraordinary merit ; which thanks it is my duty to 
communicate to you in your place. 


« After having ſat ſo long in this chair, I hope it is unneceſſary 
to declare, that I have been always happy to obey the orders of 
the Houſe; and I have now a particular ſatisfaction in that obe- 
dience—Indeed every generous mind muſt feel ſatisfaction, when 
the day of honourable acquittal ſucceeds to the day of ſevere 
trial; and this pleaſure was, I believe, never more general nor 
more ſincere than upon the preſent occaſion. 


% You, Sir, was called by your Sovereign, with the approba- 
tion of all deſcriptions of men, particularly thoſe of your own pro- 
feſſion, to a ſtation of the utmoſt difficulty, and of the higheſt im- 
portance. The ſafety of this country, and the honour of the Bri- 
tiſh flag, were truſted in your hands, when the enemy was expected 
upon our coaſt; and, notwithſtanding the moſt able diſcharge of 
this great and momentous truſt, you was accuſed of miſconduct 
and neglect of duty. But, after a very long and full inveſtigation, 
by men in every reſpect the beſt qualified to judge, that charge 
appeared to be ill grounded and malicious; and your judges have 
unanimouſly and honourably acquitted you, and have further ad- 
ded, that your conduct on the 27th and 28th days of July laſt was 
that of a judicious, brave, and experienced officer. Surely then it 
cannot be matter of ſurpriſe, that extraordinary marks of reſpect 
and eſteem are ſhewn to ſuch a character. We now know with 
certainty, that our confidence in you was not miſplaced ; and we 
entertain a well-grounded hope, that there ſtill remain, amongſt 
the Naval officers, talents and abilities fully equal to this dan- 
gerous criſis. 


« Amidſt this general joy, I cannot help repeating the ſingular 
pleaſure which feet in giving you he. thanks of this — 
which I now do, for your diſtinguiſhed courage, conduct, and 
ability, in defending this kingdom in the courſe of the laſt ſum- 
mer, effectually protecting its trade, and more particularly for your 
having EY upheld the honour of the Britiſh Flag on the 
27th and 23th of July laſt.” 15 

e 


L Mir 


The ADMIRAL's ANSWER. 


- 


© MR. SPEAKER, 


ce It is impoſſible, by any expreſſions I can uſe, to do juſtice to 
my bags of gratitude to the Houſe, for the honour they have 
done me by their approbation of my conduct. 


The good opinion of my fellow-citizens, expreſſed by the 
repreſentatives of the nation, cannot but be received by me as a 
moſt acceptable addition to the ſatisfaction I felt in the recent 
ſentence, to which you have been pleaſed to allude, of a Court- 
martial; the reſult of a full and deliberate enquiry, expreſſive of 
their ſentiments of the ſubject referred to their examination, in 
terms equally honourable to themſelves and to me. 


e The pleaſure I feel at this moment is not a little heightened 
by the unavoidable recollection of the very different emotions I 
felt when I was laſt in this houſe, and in this place. 


& T ſhould be guilty of _ injuſtice, if, on an occaſion like the 
preſent, I neglected to inform this Houſe, that my efforts for the 
public ſervice, in the inſtances in which the Houſe has been pleaſed 
to diſtinguiſh them, were moſt zealouſly ſeconded by many as 
gallant and able officers as the Navy of England ever produced ; 
to whoſe attention and ſpirit, next to the Divine Providence, the 
ſucceſs of theſe efforts ought to be in a great meaſure aſcribed. 


I cannot fit down without returning to you, Sir, perſonally, 
my particular thanks, for the very, very obliging terms in which 
you have executed the commands of the Houſe.” 


On Saturday, Feb. 19, Admiral Keppel was waited upon by 
the Committee from the Court of Common Council of Lon- 
don, when Alderman Croſby, as ſenior Alderman, addreſſed the 
Admiral in the following words ; 


« ADMIRAL K EPPEL, 


« The Citizens of London, amidſt the acclamations of a grate- 
ful people, beg leave to expreſs their joy on your honourable ac- 
quittal from a very heavy and ſevere charge of negle& and miſ- 
conduct on the 27th and 28th of July laſt; a charge which ap- 
peared on your trial to be i/-founded and malicious. 


«© The Committee, Sir, who have now the honour to wait on 
you, by order of the Lord-Mayor, Aldermen, and Commons of 
the City of London, in common-council afſembled, are happy in 
this opportunity to teſtify their approbation of your co att in 
the many ſignal ſervices done to your country. 


„ think, Sir, I cannot expreſs their ſentiments better, than 
by reading to you the unanimous reſolutions of the Court of Com- 
mon Council, holden in the chamber of Guildhall of the city of 
London, on Friday the 12th day of February, 1779 


- PLUMBE, 


t ] 


PLUMBE, Mayor. 


Reſolwed unanimouſly, That the thanks of this Court be mw to 
the Hon. Auguſtus Keppel, Admiral of the Blue, for his long 
and faithful ſervices to this country ; for his ready acceptance, at 
the call of his Sovereign, of the important charge of Commander 
of the Britiſh fleet in time of imminent danger ; for the anxious 
attention that appears in every inſtance of his conduct to the ſafety 
of this country; for his judicious, able, and ſpirited behaviour 
on the 27th of july laſt, in his attack on the French fleet ; for 
his glorious and gallant efforts to renew the gr in the 
afternoon of that day ; efforts rendered unſucceſsful through the 
want of obedience to his orders by the Vice-Admiral of the Blue; 
for the great protection given by him to our trade, to which en- 
tirely we are indebted for the ſafe arrival of the Eaſt and Weſt- 
India fleets ; for his animating conduct and example, happily fol- 
lowed by ſuch ſignal exertion of ſpirit and intrepidity in the offi- 
cers and ſeamen of the Britiſh fleet, as conveyed terror to our ene- 
mies, and obliged them to ſeek ſhelter in their own ports, by an 
ignominious flight. 

Reſolved unanimouſly, That the Freedom of this City be pre- 
ſented in a box e of heart of oak, with a proper device, or- 
namented and embelliſhed with gold, to the Honourable Auguſtus 

pel, Admiral of the Blue, as a teſtimony of the very high re- 
f and gratitude which the members of this Court entertain of 
his long and faithful ſervices to his country. | RIX. 


Admiral KEPPEL's ANSWER. 


& I receive, with the greateſt ſenſe of gratitude, the approba- 
tion which the City of London has been pleaſed to ſhew of my en- 
deavours to ſerve my King and Country. The conſtitutional 
zeal which this great City has ever teſtified for the liberties of this 
kingdom, and for the ſucceſhon in his Majeſty's royal houſe, ren- 
ders every mark of their __ a very high honour. Iam happy, 
that the care of many excellent officers, and brave ſeamen, under 
my command, laſt ſummer, has contributed to the preſervation of 
their trade, which makes ſo large a part of the national intereſt.” 


CHARACTER of the COURT-MARTIAL. 


R. Burke, in the Houſe of Commons, declared, that from 

YA what he had ſeen of the Honourable gentlemen of the navy, 
his ideas, his admiration of, and his reliance on that body of men, 
was conſiderably increaſed, high as it had ever been, from what 
it was before. He never in his life ſaw ſo much true honour, true 
3 and true profeſſional independence, as what appeared in 
their conduct, and it was to him a ſubject of the greateſt triumph 


and conſolation, that at a time when Miniſters had practiſed eve 
art to undo their country, we yet poſſeſſed ſo invincible a — 
as the honeſt oaken heart of ſuch a navy. No part of their con- 
duct appeared ſo amiable, ſo virtuous, and fo manly, as the ex- 
travagant joy that burſt forth on the honourable acquittal of the 


man 
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man they loved. So violent, fo univerſal, and fo uncontroulable 
was the rapture, ſo impetuous was the torrent that ruſhed from 
the heart, overwhelming the eyes, and drowning the ſpeech ; that 
all piftured repreſentation, mimic exhibition, or even ideal con- 
jecture, would fall infinitely ſhort of doing juſtice to. It was a 
ſight for men to wonder at, and Heaven to approve. It was the 
ſudden emanation of the ſouls of men, and did more towards pour- 
traying the features of the heart, than all that profeſſion could 
have pictured in the period of an age. He had read the fancied 
ſtories of romance, the fiftitious tales of poets, and the ingenui- 
ties of men. He had ſeen the mimic repreſentation of rapture, 
and he had ſeen the ſhouts of joy in common life. But all he had 
ever read of ancientry, the ſtories of romance, the fables of the 

t, the fictions of the drama, and the ſcenes of real life, fall as 
infinitely ſhort of that ſcene of grandeur and human exaltation, 
as the ſoul of man tranſcends the body, or as the Heavens are 
above the earth. 


o 
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EXAMINATION OF 


APT. Marſhall, Rear-Admiral Campbell, 
Sir Wm. Burnaby, Capt. Marſhal, 

Capt. Digby, Capt. Faulkner, 
Capt. Windſor, Capt. Stoney, 
Capt. Hood, Capt. Berkeley, 
Mr. Graham, Sir Jacob Wheat, 
Capt. Allen, Sir John Lindſay, 
Mr. Cailey, Capt. Windſor, 
Capt. Robinſon, Mr. Bertie, 
Mr. Sewell, Mr. Courtenay, 
Mr. Dunn, Capt. Maitland, 
Capt. Bazely, Capt. Laforey, 
Sir Richard Bickerton, Capt. Bradley, 
Mr. Forfar, Capt. Edwards, 
Mr. Weekworth, Capt. Walſingham, 
Capt. Kineer, Capt. Clements, 
Capt. Goodal, Capt. M*Bride, 
Mr, Waller, Capt. Leveſon Gower, 
Mr. Hills, Capt. Jervis, 
Sir John Lockhart Roſs, Capt. Kingſmill, 
Capt. Peyton, Sir Charles Douglas, 
Capt. Sutton, Capt. Croſby, 
Lord Mulgrave, Capt. Nott, 
Farl Sandwich, Capt. Keith Stuart, 
Lord Longford, Hon. Mr. Lumley, — 
Maſters examined, 123 to Mr. Arnold, — 
Admiral's Defence, — Sir John Hamilton, — 
Sir Robert Harland, Capt. Preſcot, — 
Mr. Moore, —— Mr. Waſe, — 
Mr. Rogers, — Sentence of the Court, 
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PROCEEDINGS 


O F 
The CourxT-MARTIAL held at Portſmouth 


on Admiral KEPPEL. 


MINUTES of the COURT. 
THURSDAY, Jan. 7, 1779. 


ral of the White, and Preſident of the Court-martial, 
hoiſted his flag on board the Britannia. Ar a quarter paſt 
nine o'clock the Union Flag was hoiſted in the Larboard Mizen 
Shrouds, as a ſignal for a Court-martial; and the Royal-Standard 
was hoiſted in the Starboard Mizen Shrouds, as a ſignal that the 
Court-martial was to be held on an Admiral. 


At ten o'clock the Britannia fired a gun, and the Union Jack was 
hoiſted at the Fore-top-maſt-head, as a ſignal for all the Admirals 
and Captains in harbour to come on beard. 


At half paſt two the _ was obeyed. The Admirals and 
Captains going in their reſpective barges on board the Britannia. 
The names of the thirteen ſenior Admirals and Captains, ex- 
cluſive of thoſe ſummoned as witneſſes, were then called over; and 
with them the court was conſtituted. Captain Walfingham, who 
is a witneſs, finding his name not called, deſired to be informed of 
the reaſon. But an opinion of the Attorney and Solicitor-General, 
and Mr. Cuſt, the counſel for the Admiralty, on a caſe laid before 
them by order of the Admiralty, being read, and it appearing that 
they thought witneſſes diſqualified from being judges, Capt. Wal- 
fingham acquieſced. 
The Court was then formed, conſiſting of the following members 
PRESIDENT, Admiral Sir Thomas Pye, 
VICE-ADMIRALS Buckle and Montague, 


REar-ADMIRALS Arbuthnot and Roddam, 


CLEFT ATINS 


Milbank, Penny, Boteler, | Duncan, 
Drake, Bennett, Moutray, | Cranſton, 


A The 


\ T nine o'clock this morning, Admiral Pye, as Admi- 


„ 


The members of the Court- martial being ſworn, the court was 
adjourned to the Governor's houſe. Being aſſembled there, the fol- 
lowing churge was exhibited againſt Admiral Keppel, and read in 
court: 


A Charge of Miſconduct and Neglect of Duty againſt the Honour - 
able Admiral Keppel, on the 27th and 28th of July, 1778, in 
divers inflances as under-mentioned. 


I. © That on the morning of the 27th of July, 1778, having a 
ficet of thirty ſhips of the line under his command, and being then 
in preſence of a French fleet, of the like number of ſhips of the line, 
the ſaid Admiral Keppel did not make the neceſſary preparations 
for fight ; did not put his fleet into a line of battle, or into any order, 
proper either for receiving or attacking an enemy of ſuch force 
but, on the contrary, although his fleet was already diſperſed, and 
in diſorder, he, by makirg the ſignal for ſeveral ſhips of the Vice- 
Admiral of the Blue's diviſion to chace to windward, increaſed the 
diſorder of that part of his fleet, and the ſhips were in conſequence 
more ſcattered than they had been before; and whilſt in this diſ- 
order, he advanced to the enemy, and made the ſignal for battle, 


« That the above conduct was the more unaccountable, as the 
enemy's fleet was not then in diſorder, nor beaten, nor flying, but 
found in a regular line of battle on that tack, which approached the 
Britiſh fleet, all their motions indicating plainly a deſign to give 
battle, and they edged down and attacked it hilt in diſorder. By 
this un-officer-like conduct, a general engagement was not brought 
on, but the other Flag Officers and Captains were left to engage, 
without order or regularity, from whence great confuſion nb 5 
{>me of his ſhips were prevented getting into action at all, others 
were nt near enough to the enemy, and ſome, from the confuſion, 
fired into others of the King's ſhips, and did them conſiderable da- 
mage, and the Vice-Admira] of the Blue was left alone, to engage 
ſingly, and unſupported. In theſe inſtances the ſaid Admiral Keppel 
negligently performed the duty impoſed upon him. 


TI. « That, after the van and centre diviſions of the Britiſh fleet 
paſſed the rear of the enemy, the Admiral did not immediately tack 
and double upon the enemy with thoſe two diviſions, and continue 
the battle, nor did he colle& them together at that time, and keep 
ſo near the enemy, as to be in readinels to renew the battle, as ſoon 
as it might be proper; but, on the contrary, he ſtocd away beyond 
the enemy to a great diſtance, before he wore to ſtand towards them 
again, leaving the Vice- Admiral of the Blue engaged with the ene- 
my, and expoled to be cut off. 


III. © That, aſter the Vice-Admiral of the Blue had paſſed the 
Jait of the enemy's ſhips, and immediately wore and laid his own 
ſhip's head towards the enemy again, being then in their wake, and 
at a little diſtance only, and expecting the Admiral to advance with 
al} the ſhips to renew the fight, the Admiral did not advance for that 
purpoſe, but ſhortened fail, hauled down the ſignal for battle; nor 
did 
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did he at that time, or at any other time whilſt ſtanding towards the 
enemy, call the ſhips together in order to renew the attack, as be 
might have done, particularly the Vice- Admiral of the Red, and 
his diviſion, which had received the leaſt damage, had been the ſongeſt 
out of ation, were ready and fitto renew it, were then to windward, 
and could have bore down and fetched any part of the French fleet, 
if the ſignal for battle had not been hauled down; or if the faid Ad- 
miral Keppel had availed himſelf of the ſignal appointed by the 311 
article of the fighting inſtructions, by which he might have ordered 
thoſe to lead, who are to lead with their ſtarboard tack on board by 
a wind, which ſignal was applicable to the occaſion for renewing 
the engagement with advantage, after the French fleet had been 
beaten, their line broken, and in diſorder. In theſe infances, he 
did not do the utmoſt in his power to take, fink, burn, or deſtroy 
the French fleet, that had atracked the Britiſh fleet, 


IV. «That, inſtead of advancing to renew the engagement, as 
in the preceding article is alledged, and as he miaht and ought to 
have done, the Admiral were, and made fail directly from the ene- 
my, and thus he led the whole Britiſh fleet away from them, which 
gave them the opportunity to rally unmoleſted, and to fem again 
into a line of battle, and to ſtand after the French fleet. This was 
diſgraceful to the Britiſh flag, for it had the appearance of a flight, 
and gave the French Admiral a pretence to claim the victory, and 
to publiſh to the world, that the Britiſh fleet ran away, and that he 
purſued it with the fleet of France, and offered it battle. 


V. “ That on the morning of the 28th of July, 1778, when it 
was perceived that only three of the French flect remained near the 
Britiſh, in the fituation the whole had been in the night before, and 
that the reſt wore to leeward at a greater diſtance, not in a ime of 
battle, but in a heap, the Admiral did not cauſe the fleet to purſue 
the flying enemy, nor even to chace three ſhips which fed after the 
reſt, but, on the contrary, he led the Britiſh fleet another way, di- 
rectly from the enemy. 


By theſe inſtances of MiſconduR and Neglect, a glorious op- 
portunity was loſt of doing a moſt eſſential ſervice to the State, and 
the honour of the Britiſh Navy was tarniſhed.” 


After this, Admiral Keppel requeſted, „ that the Log- books of 
the ſeveral Maſters might be ordered to be delivered into court, and 
lie on the table for the inſpedtion of the members.” At firſt Sir 
Hugh Palliſer objected to this, on the ground of its not being pol- 
ſible to authenticate them, until the Matters were {worn ; but find- 
ing an inclination prevail to have them produced immediately, leſt 
they ſhould ſuffer any alteration, Sir Hugh waved the objection. 


FRIDAY, Jan. 8, and SATURDAY, Jan. 9. 


After the Court was opened, Sir Hugh Palliſer deſired that an 
oath might be adminiſtered to each Maſter, that the Log-book he 
A 2 delivered 
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delivered was the true and original ſhip's Log-book,* without any 
alterations or additions ſince made therein. Court agreed. Maſ- 
ters names read, and thoſe who had log-books ſworn, except Mr. 
Arnold, of the Robuſte, who refuſed the oath, ſome SIN 

itions 


* By the Log-book is meant a public record of the moſt remarkable 
occurrences, of what happens in or about the ſhip; or when ſailing in 
a fleet, or in company with other ſhips, the obſervations made in regard 
to the ſhips in company, and particularly about the Admiral or Com- 
mander in Chief's ſhip, his Fgnals, maneuvres, c. The Log-book is 
the ground-work for all the journals kept on board the ſhip, to which 
every perſon on board (that keeps a journal) applies for information, and 
it is ruled in columns, in which are marked the diſtance ſailed, the courſe 
or point of the compaſs the ſhip was ſteered, and the winds that ble; 
and a large margin for inſerting tranſactions and obſervations.— By the 
Log-book every day begins (according to the common account) the day 
before at noon, i, e, the 27th of July by the Log-book, began the 26th 
of July at noon: Commanders in Chief, in their detail of tranſaions, men- 
tion the afternoon, (or evening's) tranſactions of a day; but it is never ſo 
regarded in what is called the ſhip's Log-book,—The ſhip's Log-book is 
kept on a board for that purpoſe by the different maſter's mates, in their 
reſpective watches, and afterwards entered down under the inſpection of 
the maſter. Sometimes the Lieutenants who have the watches, are or- 
dered by the Captain to ſign their names on the Log-book for every time 
or watch they heve the charge, in which caſe the mate of the watch 
brings him the remarks that are intended to be minuted down, before he 
inſerts them for kis approbation ; ke then ſigns his name at the concluſion 
of the watch, as a voucher of its authenticity.-In time of action with 
an enemy, the Captain (if there is no Flag officer on board) takes the 
whole command upon himſelf; in that caſe, the minutes are always ſet 
down by the maſter, with kis approbation, and every officer's obſerva- 
tions are examined into, particularly thoſe made by the gentlemen ap- 
pointed to obſerve ſignals, who minute down, by a good watch, every thing 
within their obſervation. And after once ſet down in the Log-book, it 
is conſidered a public record, and every alteration or eraſement as a for- 


gery 


Extract from Byng's trial, as to the authenticity of Leg · lool evidence, 

In the trial of Admiral Byng, Capt, Everit, on examination, looked at 
a paper in his hand. 

Mr, Byng ſaid, I deſire the witneſs may be aſked, what that paper is, 


Prefident, What is that paper? A, Minutes that were taken from 
the log, and from my journal, 


Q. When did you take them? A, Since the action. 
Q. Did you keep the log yourſelf? A. No, 


Court cleared—and ſoon after opened, when a reſolution was read, 
that the witneſs might refreſh his memory with ſuch memorandums ; 
when the unfortunate Admiral ſpoke as follows : 


I beg the Court will conſider that Loc-Books are kept by various 
% people, and are liable to great miſtakes; and therefore remarks taken 
« from thence cannot properly appear in evidence, —Pleaſe to obſerve, he 
* founds his evidence upon the Loc-Boox, and yet cannot ſwear the 
« LoG-Book to be true,” 


But, this as well as many other important matters, were not conſidered. 
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additions having been made; the captain thinking them not ſuf. 
ficiently particular, they were facts he could not ſwear to. The log- 
book laid upon the table. 

The Maſter being ſworn, Sir Hugh Palliſer aſked him, if his ob- 
jection to ſwear to the log-book was on account of the alterations 
or additions? He replied, both. 

ueftions by Mr. Keppel. Were they made ſince it was known I 
Bi be & by 1 A. I believe ſome of them 
were 10 or 14 days ago. 

Q. By whom and by whoſe order? A. By the captain's order, 
copied by one of the mates. 

Aſked, whether they were given in writing? A. Some were ver- 
bal, ſome in writing. 

Did you, upon the captain's requiſition, refuſe to inſert them 
„o elt ? A, No, I could not. 
| Q Was there any officer preſent at the time? A. I believe the 
firſt lieutenant, 

Were they made by the uſual perſon that keeps the log-book ? 


A. Yes. 
Where were the alterations made? A. In the great cabin of 
the Robuſte. 
2 the Captain ſee the log-book ? A. The Captain ſees the 
log-book every day. 


Whether, after the action, the Captain of what was 

ut into the log-book relative to that day's work? A. It was not 
inſerted in the log-book until it had received the Captain's appro- 
bation. 


Were the alterations for the 27th and 28th inſerted at that 
time by the Captain's approbation? A. The Captain frequently 
found it neceſſary to add to, or interline. 

The Elizabeth, and Bienfaiſant, had no log-book. 


Sir Hugh Palliſer deſired to have acceſs to the log- books out of 
court- hours. Mr. Keppel objected. 

Court determined, © That Sir Hugh Palliſer was entitled to an 
* inſpeRion of the log-books after the riſing of the Court, if made 
in the preſence of an officer, who ſhould be ſworn to the ſtri& 
5 preſervation of their preſent contents. 

Capt. Marſhall, of the Arethuſa frigate, ſworn. Allowed to 
look at his minutes. Examined by Sir Hugh Palliſer. 


Q When was the French fleet firſt diſcovered? A. On the 24th 


of July, about half paſt two o'clock. We did not ſee them ſo ſoon 
as other ſhips. 


Q Were the French fleet, during that afternoon, to the eaſtward 
of the Britiſh fleet, or how otherwiſe ſituated ? A. I am not pre- 
pared to anſwer any queſtions previous to the 27th of July, but J 
will ſpeak to the beſt of my recollection. Q. How 
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„ did the enemy appear to be employed? Was it in form- 
ing their fleet into a line of battle? Or in what other way? A. I 
did not obſerve, being ſo much etherwiſe employed. 


Mr. Keppel. I think nothing can come as a charge againſt me 
but what relates to the 27th or 28th of July. But 1 have no ob- 
jection to ſuch queſtions being alked, If the accuſer does not go 
into them, I believe I ſhali.” | 


Q. Between ſeven and eight o'clock in the evening of the 23d, 
how was the French fleet ſtanding? Was it to or from the Britiſh 
fleet? A. To the beſt of my recollection the Britiſh fleet had their 
larboard tacks en board, the French their (tar board. 


Q At eight o'clock did not the King's fleet bring to on the lar- 
board tack per ſignal? A. Ves. [Admitted allo by Mr. Keppel.] 


Q. Was the wind about welt by north, or weſt north weſt at that 
time? or how was it? A. At welt by the log. 


Q. What time or hour do you mean? A. From half paft three 
to nine o'clock. 


By the Court. This is mere log-book evidence. Capt. Marſhall 
fpeaks only from his log. He anſwers no queſtions from his own 
knowledge. 


Mr. Keppel. I wiſh Capt. Marſhall were permitted to with- 
draw to recolle& himſelf, that he may be able to anſwer theſe queſ- 
tions, as he came only prepared for thoſc that relate to what paſſed 
on the 27th and 28th of July.” {Permitted to withdraw. After a 
little time called in again.] 


At what diſtance, and in what ſituation, was your ſhip from 
the Victory, at ſix o'clock in the morning of the 27th of July? A. 
My ſhip was nearly in her ſtation : Rather abaft the Admirals 
beam, about three miles diſtant. 


Q. Were not the ſhips of the Britiſh fleet at that time much ex- 
tended, ſcattered, and diſperſed? A. Some ſhips of the Blue divi- 
hon to leeward, and the Red diviſion rather to the windward, upon 
the weather quarter. 


. Were there not ſome ſhips conſiderably to leeward, and others 
conliderably to windward ? A. In the morning they were. 


Q. Was there a ſignal made by the Victory on the morning of 
the 27th of July, for ſeveral ſhips (particularly of the Vice-Ad- 
miral of the Blue's diviſion) to chace to windward ? If you recol- 
lef this, ſay at what time? and for what ſhips the ſignal was made? 
A. Such a ſignal was made, but I did not repeat it. 


Q. At what time was it made? A. I do not recollect. 


Q. For what ſhips was it made? A. I know not. [Referred to 
his log.] It is not mentioned here, but I imagine the ſignal was 
for ſome ſhips of the Blue diviſion. 


Q. In conſequence of that ſignal, did you obſerve ſeveral ſhips 
chacing? A. Some ſhips did chace. The number I know not. 


Q. Did 


. 


Q. Did not that ſignal occaſion thoſe ſhips to be more ſeparated 
from their flag, and more ſcattered before ? A. I cannot determine. 
I was to windward. 


Q. As you was to windward, and as thoſe ſhips were chacing to 
windward, and you ſaw them chace, did it not cauſe them to be ſe- 
parated, and more ſcattered than before? A. Certaioly the ſhips 
that ſailed the beſt ir creaſed their diſtances the moſt. I don't pre- 
tend to ſpeak as to the fleet. I attended only to the flag. 


Mr. Keppel. I ſuppoſe he was employed in making minutes 
of ſignals, and he could not, of conſequence, attend to the fleet.“ 


* Was not the Britiſh fleet then ſtanding on the larboard tack 
till there was a ſignal made for them to tack all together? A. Ves. 


Q. At what hour was ſuch ſignal made? A. At half paſt ten 
o'clock. | 


Q. Soon after the Britiſh fleet tacked, was not the French fleet 
diſcovered to windward, approaching to the fleet on a contrary tack, 
ina regular line of battle, a-head? A. I did not obſerve either in 


a line of battle, or on a contrary tack, until juſt before the firing 
began a-head. 


When did you diſcover the French fleet in a line of battle? 
A. When they had their larboard tacks on board, 


Admiral Montague. Dig you fee the French fleet in a line of 
battle before the engagement began? A. I imagine they were in 
line of battle before they tacked. I believe ft was about nine 
o'clock in the morning. 


Q. Did Admiral Keppel make the ſignal for the fleet to form 
into a line of battle, or into a line on any point of the compaſs the 
day before the engagement began? A. No, I think not. 


Q. Was there ſufficient time for a line of battle to have been 
formed, from day-light before the engagement began? A. Moſt 


certainly, There was ſufficient time to have formed a line. Five 
hours, 


Q. Did the King's fleet advance towards the fleet of France, 
without being in ſuch line ororder? A. Yes. 


Q. from Admiral Buckle. Was there a general ſignal for the 
whole fleet to chace at that time? A. Not that day. But I con- 
ſidered that we were in chace from the time we ſaw the French fleet, 
except when there was a ſignal for the line of battle. 


Q. As the Britiſh fleet were not in a line of battle, or in any line 
upon any point of the compaſs, was it poſſible for us to engage ſhip 
to ſhip, from the manner in which we were engaged? A, It was 
impoſſible, ſome of our ſhips being fo far to lee ward. 


Q. Did Admiral Keppel make the ſignal for battle, whilſ the 
fleet was without any line of battle, or any other line. A. Yes, 
Q. from the Preſident, Sir Thomas Pye. Did Admiral Keppel 


make the ſignal for battle before the firing began? A. The firing 
began firſt, 


Q from 
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Q. from the Court. Did the French or Engliſh fire firſt? A. I 


do not know. 


Q. Did you obſerve the Formidable after the engagement? and 
what ſituation was ſhe in? A. Diſabled, as ſome other ſhips were. 


2 Did you obſerve her wear and lay her head to the enemy ? 
A. I did not obſerve her at the time of wearing, but her head was 
laid to the enemy. 


Sir Hugh. Were not thoſe ſhips then a head of the Admiral, 
when they were ordered to chace, and on his lee bow ? A. Some 
of them I believe were. 


Q. Such of them as were of the Vice-Admiral of the Blue's di- 
viſion, being in that fituation and on the larboard tack, was not 
that the proper ſtation of that diviſion to be in readineſs to form 
the line of battle upon that tack, in caſe the ſignal had been made 
for them, that diviſion being to lead upon that tack? A. The 
Vice- Admiral of the Blue was to lead on the larboard tack. 


Q Were not ſome of the frigates and fire-ſhips expoſed to the ene- 
myꝰs fire, before they could get out of the way ? A. I know not. 


Q. Did any of the enemy's ſhot go over your ſhip, before you 
got out of the way? A. No, not till I was in my ſtation, abreaſt 
of the Victory, to leeward ; and after I had brought to, and then 
I think we bore up twice a little out of the way of the ſhot, having 
no buſineſs there. 

Q. Were any of the frigates and fire-ſhips then to the windward 
of the Victory, and a-head of you? A. There might be. I cannot 
be poſitive. 

Q. What ſituation did you preſerve with reſpect to the Victory, 
when ſhe was going down along the rear of the enemy's line -A. 
I endeavoured to keep on the Victory's beam out of gun ſhot. 

Was you in that ſituation when the Victory paſſed the laſt of 
the French line? A. I cannot be poſitive as to the exact ſituation» 
The Victory being in a ſmoke, I could only ſee her at intervals. 
I endeavoured to keep in my ſtation. 

Q. When the Victory had paſſed the rear of the enemy's line, and 
had ceaſed firing, and the ſmoke was cleared up, did you then ſee 
her, and in what ſituation was you then from her? A. I ſaw the 
Victory certainly, but it is ſo long ago, I cannot recollect the exact 
ſituation of her. 

Q. How long and how far did the Victory continue to ſtand after 
paſſing the laſt of the French fleet before ſhe wore? A. To the beſt 
of my recollection, a very little while. 

Q What do you mean by a very little while? A. I cannot 
confhne myſelf to any time. 


Q. Ten minutes? A. I cannot confine myſelf. 


Q. As to diſtance, what will you pleaſe to ſay? A. I cannot 
aſcertain the diſtance. 
Q. At 
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O. At what time did the Vitory wear? A. We repeated the 
ſignal ſoon after one, as it appears by my minutes taken down by 
the purſer. I never had the glaſs out of my hand. mY 
Admiral Montague. Do you know from your own knowledge, 
what time the Victory wore? A. By my glaſs I ſaw the ſignal, 
and imagined it was ſoon after one. | 


Q. Was the ſignal for battle on board the Viftory hauled down 
— or after ſhe wore? A. To the beſt of my recolleRion after 
e wore. 


Q. How long after? A. Not a great while. 


Q. Hare the minutes taken on board the Arethuſa, of the ſignals 
made, been examined and oj Tang with thoſe taken on board the 
Victory? A. The minutes I have in my hand were taken by the 
purſer, and will be ſworn to. : 

Aſked again. A. They have not been compared with any othe, 
minutes, except ſeeing as to time, and there has been no alteration _ 

Whether thoſe minutes you have in your hand, mark the 
time the ſignal for battle was hauled down? A. It was at 26 mi- 
mutes paſt one in the afternoon. 

Did the Victory at any time ſet her top-gallant ſail that day? 
A. I do not recolle& that ſhe did. , 3 
| Q. Did you obſerve a ſignal from the Admiral for any of the 
Vice-Admiral of the Blue's diviſion to come into the Victory's 
wake? A. There was ſuch a ſignal. 


At what hour was it firſt made? A. At twenty-four minutes 
paſt three o'clock. 


Q. How long did it appear to you to be flying? A. About fix 
minutes. 
Q. Was it hauled down? A. Yes. 


Q. Was it hoiſted againz and at what hour? A. At ten mi- 
nutes paſt ſix o'clock. 


Q. The morning after the engagement, on the 28th of July, 
were not three of the enemy's ſhips in ſight? A. I obſerved three 
fail, which I thought crowded ſail from us. 


Q. Were they line of battle ſhips, or frigates? A. I cannot ſay. 


K % Was there any ſignal made by the Admiral to chace them? 
A. I think not. 


Sir Hugh Palliſer declared he had done with Mr. Marſhall for 
that time; when Admiral Montague (to exculpate Admiral K. 
from the charge of running away from the enemy) put the follow- 
ing queſtion: From the day you firſt ſaw the French fleet, to the 
time you loſt ſight of them, do you from your own obſervation or 
_— know of any a& of the commander in chief, Admiral 
Keppel, behaving or conducting himſelf unbecoming of a flag of. 
ficer ? Capt. Marſhall anſwered, NO, NOT ONE, AS GOD 18 
MY JUDGE. 
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Sir William Burnaby, Captain of the Milford frigate, was then 
called, and ſo far as he went in his evidence, it appeared, that on the 
night after we firſt diſcovered the French fleet, they might have 
got 3 Breſt, if they had been diſpoſed to avoid an engagement 
with us. | 

— — —  — —  —— — 


MONDAY, Fan. 11. 


IR Hugh Palliſer proceeding to examine Sir William Burnaby, 
8 relative to the operations and apparent diſpoſitions of the two 
fleets, from the time he firſt deſcried the enemy—Admiral Keppel 
obſerved, that, though he ſhould think it neceſſary himſelf to 4 2 
few queſtions reſpecting tranſactions previous to the 27th and 28th, 
which were the days to which the charge was confined, he did not 
think his accuſer ſhould be allowed to enquire into every thing that 
happened on the preceding days, when the enemy ſtood in fight. 
The Court ſeemed, however, of opinion, that, if the priſoner was 
ſuſfered to aſk ſuch a number of queſtions as he might, in the pre- 
ceding caſe, judge neceſſary for the explanation of the affair of the 
27th, the accuſer was entitled to the ſame indulgence ; but to be 
more certain, one of the members propoſed to withdraw, as the 
Court was about to retire into another apartment for private delibe- 
ration. Sir Hugh Palliſer explained his motives for taking the mat- 
ter up ſo early as the 23d; he ſaid he had charged the Admiral 
with not having made the neceſſary diſpoſitions for battle, as the 
enemy had not ſhown the leaſt diſpoſition to avoid an engagement 
from the time they firſt appeared in ſight of our fleet. The 
queſtion he meant to put eſtabliſhed that fact, which it would be 
impoſlible for him to do, unleſs he had the Court's permiſſion to 
examine evidence from the enemy's firſt appearance. The Court, 
after a conſultation, reſolved, that the accuſer, as well as the pri- 
ſoner, ſhould have leave to alk queſtions reſpeRing the diſpoſition 
of either fleet from the 23d. 


Sir William Burnaby then informed the Court, that when he firſt 
perceived the French fleet, abuut two o'clock in the afternoon of 
the 230, they were to the eaſtward of our fleet, nearly a-head, or 
rather leeward, ſtanding towards us, and appearing to be in great 
diſorder : that the Milford having received orders 3 the Admi- 
ral to reconnoitre the enemy, he made towards them, and ſaw them 


ſtill in diſorder, keeping a little from the wind, and ſtill ſtanding 


towards the Britiſh fleet; their van, as he judged, being about fix 
or ſeven miles from the van of the Britiſh. That at half paſt four 
he tacked and ſtood towards the Victory, the French fleet near] 

then beginning to form a line a-head, ſeeming to direct their — 
to lee ward of our fleet, and very little from the wind. It was very 
hazy, and late before he joined the Victory, and received orders 
from the Admiral to go a-head, and keep between the two fleets, 
and acquaint the Admiral if the enemy ſhould be ſtanding towards, 


or approaching us: he could not particularly obſerve their motions 


the reſt of the evening from the thickneſs of the weather, but * 
cou 


— 
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eould ſee they were continuing to form their line, and ſteering the 
ſame courſe towards us, being to leeward of our fleet, their rear 
conſidered a-head of ours, their poſition upon our lee-bow on the 
ſtarboard-tack, and many of them indeed formed in line of battle, 
the wind then weſt and by ſouth ; about halt paſt eight o'clock, the 
Britiſh Admiral made ſignal for the fleet to bring to, and, to the 
beſt of his recolle&ion, it continued in that ſituation all night. 


Sir Hugh Palliſer then put this queſtion to the witneſs: The 
French fleet being to leeward of the Britiſh, and ſtanding ſouth- 
ward, at the ſame time our fleet lying-to, on the larboard-tack, 
with their heads to the northward, are you of opinion, that, if 
they were diſpoſed to avoid coming to an action, they would have 
continued upon that tack during that night, — the port of 
Breſt under their lee? The witneſs anſwered, that he thought it 
very poſſible ; but he judged they did not ſtand all night upon that 
tack; and aſſigned as a reaſon for this opinion, that at day-break 
he found himſelf a little to leeward of the French fleet, they being 
a-head, and to windward of us; but he agreed, that from the fitu- 
ation of the wind in the morning, and the relative poſitions of the 
two fleets, we had, in the courle of the night, got between them 


and Breſt. | 

He was aſked by one of the Court, whether a ſhift of the wind 
in the night might not, without changing their tack, bring the 
French fleet into that ſituation in which he ſaw them in the morn- 
ing, and upon which he formed his judgment, that they had nox 
ſtood all night upon the ſame tack ? — His anſwer was, that the wind 
had ſhifted to the north. | 

Being aſked, would that bring the windward or Jeeward ? he 
heſitated a conſiderable time; upon which the Couit defired him 
not to give anſwer at hazard; and if he was not clear in the mat- 
ter, to ſay at once that he did not know ; which the witneſs did 
accordingly. 

Upon further interrogations it appeared by his anſwers, that the 
French fleet were all that day forming in line of battle; that on 
the _ and 26th the weather was ſqually, with freſh gales, which 
occaſioned ſuch a north-weſt ſwell, as is uſual with ſuch winds 
that the French fleet kept the weather gage of us all the time, and 
he generally obſerved then his line of battle, and rather gained 
upon our fleet; ſometimes carrying a preſſing ſail, at other times 
under an eaſy fail, for the better perfecting their line of battle; 
that during all that time, had they been ever ſo much diſpoſed to 
attack our fleet, they could not have done it without diſadvantage, 
as they could not without riſque fight their lee lower-deck guns, 
eye og could fight our weather lower-deck guns, or part of them 
at icant. 


He was then examined as to the ſituation of the Britiſh fleet on 
the morning of the 27th; when he ſaid, they were ſomewhat diſ- 
perſed ; that he remembers a ſignal made by the Admiral between 
nine and ten that morning for ſome ſhips to chace, and ſaw them 
erowd ſail accordingly, * Ra not ſay whether they were — 
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the Blue diviſion. That he did not perceive that the Admiral made 
any fignal for the fleet to form into a line of battle a-head, or upon 
any point of the compaſs; that about eight o'clock, the French 
were in a regular line of battle ; and that at half paſt eleven, when 
the Admiral made a fignal to engage, our fleet ſeemed ſcattered. 
The French were pretty well formed all the morning, and the at- 
tack was begun by them; that both the fire-ſhips, the Proſerpihe 
and Milford, were expoſed to the enemy's fire, before they could 
get out of the way; but he had no man ki:led, nor did he hear the 
others had; that our ſignal for battle was hoitted about eight mi- 
nutes after the firing began. een 


Being aſked whether, by the French fleet attacking the Britiſh, 
whilſt ſo diſperſed, and in no line, it was not impoſſible for us to 
engage ſhip to ſhip, or bring on a general engagement ?—He an- 
ſwered, As far as my little experience in the ſervice can enable me 
to judge, I think it did. | enn 

Admiral Montague enquired of the witneſs, whether, if the Ad- 
miral had not advanced, he could have brought the French to ac- 
tion ? The witneſs replied, that he ſhould think not, if the French 
had been diſpoſed to get away; he believed, that if the French had 
lain to for us, the action would have been more general, but the 
French fleet abſolutely edged down, and brought on the engage- 
ment ſooner, 2 9-3; | 


Being queſtioned reſpeRing the time and diſtance that the Victory 
had paſſed beyond the French line, he could ſay nothing of the 
diſtance, but the time was five and twenty minutes before ſhe wore. 
He could not charge his memory exactly to the time the ſignal of 
battle was hauled down; but the Admiral being a-head of the 
enemy, he remembered his wearing again and ſtanding from the 
enemy upon the ſtarboard-tack, which tack the enemy was upon 
alſo; at that time the Admiral wore by ſignal ; that a little after 
the action ceaſed, he obſerved the French fleet beat up their line of 
battle, and in confuſion, but not ſcattered : that the Vice-Admiral 
had before that time doubled on'the rear of the enemy, and was to 
windward of them ; that, to the beſt of his judgment, Sir Robert 
Harland, and his diviſion, could have borne down upon the enemy, 
then being to windward of them, had the Admiral advanced 'with 
the reſt of the Britiſh fleet, and kept the ſignal for battle flying, or 
if he had the ſignal appointed by the 3 iſt article of the fighting in- 
ſtructions for the ſhips on the ſtarboard tack to take the lead; and 
that if the ſtated enemy had been ſo re- attacked in that confuſion 
by the Vice-Admiral of the Red bearing down, and the Admiral 
advancing, the enemy muſt have been prevented from woug the 
line ſo ſoon as they did, and finally, that they formed unmolefted ; 
but as a very young officer, he did not lay much weight upon the 

competency of his judgment. 8 


The reſt of this evidence, which concluded the buſineſs of the 
Court at half paſt four, tended chiefly to prove, that the Vice - Ad- 
miral of the Red, and part of his diviſion, had occupied the ſta- 
tion in the Admiral's wake, which he had made fignal for = ugh | 

alli 
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Palliſer to get into; but Sir Robert was ordered by the Admiral, 
when he wore ; had left the Vengeance a- tern about two miles, 
much diſabled, and in great danger of being cut off; he alſo re- 
membered ſeeing three or four of the enemy's fleet next morning, 
which were not purſued by aty of our fleet. | * 
When the proſecutor had finiſhed, the Court put the following 
ueſtion to the witneſs: Whether, during the day of action on 
the 27th of July, to his knowledge, Admiral Keppel negligently 
rformed the duty impoſed on him?” The witneſs anſwered, that 
1t was a queſtion of great importance, far aboye him to determine, 
being ſo young in the ſervice. That no man had a higher opinion 
of, and a reſpeR for, the worthy gentleman in queſtion, 
On Sir William Burnaby's refuſing to give a more direct anſwer, 
the Court retired for ſome time. On their return their reſolution 
was read, that the queſtion ſhould again be put, when Sir Hugh 
Palliſer got up, and offering a written paper, defired that his diſ. 
ſent to their proceedings ſhould be read by the Judge Advocate. 
The Court would not liſten to this, and Sir Hugh beginning to read 
it himſelf, was ſtopped. The queſtion was again read, and Sir 
William Burnaby anſwered, who declared, © he did not think 
himſelf competent to ſay any thing more, but that he thought 
Admiral Keppel the braveſt and moſt gallant officer im the navy, 
and that he ſaid this from his heart. 4 25 


AY, Jan. 12. 


| 


TUESD 


Croſs- Examination of Sir William Burnaby. 


ADMIRAL KEPPEL. 


DP you ſee the Vice-Admiral of the Blue, with ſeveral ſhips 
of his diviſion ?—l was prevented by the interyention of Sir 
TIS 77, 

They were not in the leeward of Sir Robert Harland ?—There 
were different ſhips of the Red and Admiral's diviſions, which pre- 
. OO RNREN 1 2 5 

Did the Vice-Admiral of the Red, in making fail according to 
my orders, paſs to the lee ward of the Vice-Admiral of the Blue? 
1 believe be did. 5 . , 

Did the Vice-Admiral of the Red, in getting to his ſtation a- 
head, paſs to the wind ward of the Admiral ?—l think he did. 
At what hour did you make obſervations that the Vengeance was 
in danger, as you have deſcribed her ?—Abaut five in the afternoon, 

Had Sir Robert Harland then made fail, or was he making fail 
agreeable to the Admiral's orders ?—T think he was making fri 


Was your ſhip then as near to the Vengeance as to the Victory? 
At the time I obſerved ber in danger, I think I was much nearer 


te Vengeance, 
After 
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After Sir Robert Harland had at this time made fail, how many 
ſhips in line of battle were in the Admiral's wake a-ftern of him? 
I neither recolle& their number nor their names. | 


Do you allow there were any ?—There were. 


Were there two ?=Undoubtedly. 


Was the Vice- Admiral of the Blue one? -I judged them to be- 
long to Sir Robert Harland's or the Admiral's diviſion. 


Where was the Vice- Admiral of the Blue when Sir Robert Har- 
land interrupted your fight of him no longer ?—I think he was 
a- ſtern, and pretty well to windward. [In anſwering this queſtion 
he recollected himſelf, and gave it in other words, though with 
much the ſame meaning as at firſt, To this Admiral Sir Hugh 
Palliſer objected, and inſiſted that the firſt words ſhould be taken 
down. The Court however unanimouſly agreed, that if it was ad- 
mitted in one caſe, it ſhould be in others, and it had been hitherto 
admitted to all to recolle& themſelves, ] 

Was the Vice-Admiral of the Red, when a-ſtern a little to wind- 

ward, cloſed in the line with the Admiral's rear ?—I ſaid before, 
that at five he was alittle to windward in the Viftory's wake, cloſed 
very near ſome of them. 
It was at this time when you was to leeward, and the Vice-Ad- 
miral of the Red cloſed in with the ſhips a- ſtern of the Victory, 
that he intercepted your view of the Vice- Admiral of the Blue ?— 
I before ſaid that it was in paſſirg to leeward from the Victory to 
Sir Robert Harland, that my view was interrupted ; by what ſhips 
I did not point out ; all contributed. 

When you hailed the Queen, did you ſee the Vice-Admiral of 
the Blue ?—I cannot ſay I did. 

At this time was there a ſignal for a line, or a blue flag at the 
mizen-heak, or either flying? —I neither recolle&, nor did before. 
T ſignified that I had not ſeen any alteration of the ſignal for form- 
ing the line on the ſtarboard —4 

If, at the time when the Vice- Admiral of the Red moved, the 
Vice Admiral of the Blue had taken his place, would it not have 
= certain ſecurity to the Vengeance ?—I ſhould judge fo, if his 

ips were fit for action. 
Did you then know whether they were fit ?--I did not imagine ſo. 


From three in the afternoon of the 27th till fix, did you obſerve 
#ny Britiſh _ much to leeward before the beam, and on the lee- 
bow of the Victory ?—l do not recolle& any. 

Did the Admiral on the 24th, when the French fleet were in view, 
call you within hail, and what orders did he give you ?—He did 
call me, and bid me make fail, and keep between the Britiſh and 
French fleets. : 

Did ur ſee any motion that night that gave you reaſon to make 
a ſignal ?—I did not. N 


Did 


Eo 
Did the Admiral purſue the French that afternoon by ſignal of 


the compaſs, and endeavour to cloſe with them? I recollett your 
carrying fail on the larboard-tack, and ſtanding toward the French 
with our van in tolerable order in line of battle. 


Was it by ſtanding farther from the Admiral than the Queen, 
that you gained an opportunity of ſeeing the Vengeance ?—It was. 


Is there not an appointed ſignal when an Admiral would have 
able ſhips guard thoſe which are diſabled ?—There is, but I neither 
ſaw nor knew of one being then made. : 


You have told the Court, that the Vice-Admiral of the Blue was 
well a-ftern of the Admiral's wake; did you then notice the ſitu- 
ation of the Formidable as to fails and rigging -I do not recol- 
le& her immediate ſituation ; I think ſhe — diſabled. 


Did ſhe appear equally as able to carry fail as the Victory ?—1 
think not. a 


Did not the Victory carry her top- ſails entire, and her fore · ſails 
at that time ?— I have ſaid before I believed, during the greater 
rt of the afternoon, ſhe carried her top- ſails and fore · ſails, but 
whether whole I cannot ſay. 


Did you obſerve a ſignal from the Vice-Admiral of the Blue 
that he could not accompany the Admiral ?——£No. | 


Is there ſuch a ſignal ?—— think ſo. 


Was the Victory a better ſailer than the Formidable ? - From che 
obſervations I made of their failing, I think ſhe was. ; 


As you ſay the Formidable was diſabled, and the Victory had 
advantage of fail, do you ſuppoſe the diſtance between them was 
occaſioned by the Victory's ſailing, or a fault in the management 
of the Formidable? - I conceive it aroſe from the diſability of the 
Formidable, and the natural ſuperiority of the Victory. 


When you paſſed near the Formidable, could not you ſoon have 
taken any meſſage from Sir Hugh Palliſer to me If a ſignal had 
been made to me for that purpoſe, I could ſoon have done it. 


Sir Hugh Palliſer. Was not the condition of the Formidable ap- 
parent at that time? - Before then ſhe appeared diſabled. 


Admiral Keppel. Was the top-maſt, top-gallant-maſt, top-ſail- 
ard, or lower-yard, of the Formidable, carried away? [Sir Hugh 
alliſer admitted they were not. 


Captain Digby, of the Ramillies, being the next witneſs called 
upon, Sir Hugh Palliſer began to interrogate him reſpeRing the 
buſineſs of the 23d ; when Admiral Keppel begged the Court to 
take notice, that tor the purpoſe of ſhortening the length to which 
he ſaw the trial would extend, if they ſtill went over the ſame 
ground, and queſtions were repeatedly aſked which he had admitted, 
he again told them, that he admitted that the French flect put 
themſel ves in order of battle when we diſcovered them. 


Si- 
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Sir Hugh Palliſer, When the French fleet was to windward of 
the Engliſh, with the wind at weſt, was not Uſhant then under their 
lee? Capt. Digby. It was. i | 
What ſituation was the French fleet in the morning with reſpect 
to the Britiſh ?—To the northward. | 
Had the French Admiral intended to have avoided coming to an 
action, would he not have avoided on the ſtarboard - tack in the 
night-time toward Breſt ?—That is matter of opinion. | 


Had the French Admiral continued to ſtand on that tack all 
night, with the wind blewing ſtrong, as you have deſcribed, would 


they not the next morning have been near to the port of Breſt, and 


at a great diſtance from the Britiſh fleet? — They would have been 


nearer to the port of Breſt, and farther from the Britiſh fleet, 


On the contrary, did not the French gain the wind of the Britiſh 
fleet, and thereby place it between them and Breſt? They were to 
the windward the next morning, and of courſe we were nearer be- 


tween them and Breſt. 


Did you conſider theſe motions of the French Admiral as tending 
to avoid or come to an action ?— I did imagine at that time the 
French fleet intended to come to an action. 

You ſaid it blew hard in the night; what weather had you the 
next day ?—More moderate. | | | 

From your recollection of its blowing freſh 1 part of 
thoſe days, was it attended with ſea and ſwell, as is uſual to ſuch 
weather ?— There was a ſwell, but not very particular. 


Could ſhips have fought their lower-deck guns ?—TI could not 
have fought all mine moſt part of the time. | 

Had the French come down and attacked the Britiſh fleet at the 
time when the Britiſh fleet could not fight their lower-deck guns, 
would it not have been very diſadvantageous for us ?—[ Here it was 
objected to Sir Hugh Palliſer, that he had, as pſual, drawn con- 
cluſions very different from the evidence, and aſked his queſtions 
in terms inadmiſſable : ſuch an unwarrantable perverſion it was ſaid 
could not be tolerated. Inſtead of ſtating that the Ramillies could 
not fight part of her lower-deck guns, he had ſtated, that all the 
fleet art not fight all her lower-deck guns. In conſequence of 
this reproof, he altered his queſtion, and it ſtood, That whenever 
ſuch ſhips as the Ramillies could not fight her lower-deck guns, 
would it not have been, &c.]-—That ſeems matter of opinion, and 
depends on their ſhips. | 


When the weather moderated, did it appear to you that the 
French Admiral crouded fail to get away, or that he-made and 
ſhortened ſail occafionally, to perfect his line of battle? I ſaw 
many of the ſhips ſhortening ſail and crowding ſail occaſionally, but 
after the firſt day I always thought they wiſhed to get away. 


Did you ſee the French fleet bring to, in order for the Britiſh 
fleet to come up with them I don't recolle& ever ſeeing the whole 
of the French fleet brought to at any part of that time. 


Admiral 
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Admiral Montague. Did you ſee the Britiſh Admiral endeavour to 
get up to the French fleet, while they were forming their lire? [Ad- 
mitted by the proſecutor. ] 


In the morning of the 27th, was the Britiſh fleet much extended 
or diſperſed Much about the ſame as it was the day before in the 
morning, before the ſignals were made. 


How were they the day before? Not in the ſame fort of order as 
when there had not been a line of battle. 


Do you remember a ſignal being made that morning for ſeveral 
| ſhips of the Vice-Admiral of the Blue's ſquadron to chace to wind- 
ward ?—I do. | 


How many were there ?—l think there were four. 


At what time did the Britiſh fleet tack all together, to ſtand to- 
ward the French fleet ?—TI think between nine and ten. 


Did the Admiral make any ſignal for the Britiſh fleet to form into 
a line of battle that day before the engagement began ?—[ Admiral 
Keppel begged the houſe to recolle&, that he had admitted this fact 
over and over again. He did not mean to form a line of battie 
= 5 had cloſed with, engaged, and paſſed the rear of the French 
cet. 


Sir Hugh Palliſer. Did the Admiral make the ſignal for battle 
while the fleet was ſcattered and diſperſed ?—[ Here again the Vice- 
Admiral was called upon to attend to the words of the witneſs. The 
witneſs averred, he had never ſaid the fleet was ſcattered and diſ- 
perſed. The four ſhips indeed that were ordered to chace, were ſe- 
parated. This Admiral Keppel ſaid he meant them to be, and hoped 
there would be found no more of theſe miſtatings. [He then ſtated 
the queſtion, when the fleet were thus ſeparated and diſperſed. ]—TI 
do not know what diſperſed means, but the ſignal was made when 
part of the fleet was ſo ſeparated. | 


In the courſe of the evidence, the witneſs denied that any ſhot had 
been fired near him, as ſtated by their own ſhips, through their irre- 
gularity, and ſaid he was ſo far diftant, and fo very much engaged, 
that he could not attend to the buſineſs of the day. 


Admiral Montague. Captain Digby, you are an old officer, and 
have had the opportunity of failing with able and experienced com- 
manders, I therefore deſire you will acquaint the Court, if, in any 
inſtance within your own knowledge, during the time the Britiſh and 
French fleets were in action, that Admiral Keppel neglected to do 
the utmoſt to burn, fink, and deſtroy the enemy, having it in his 
power ſo to do, or negligently performed the duty impoſed on him? 
Captain Digby, of the Kamillies. I have always had the greateſt 
eſteem, and the higheſt opinion of Admiral Keppel, as an officer ; 
I have fo fill ; but I have been giving evidence upon facts, and the 
anſwering that queſtion would be judging upon them, which I have 
no right to do. b 


Admiral Montague, In both articles of the charge, Admiral Kep- 


pel is charged with running away from the French flzet, Did ou 
C that 
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that day ſee him run away from them, inſtead of advancing to renew 
the engagement, as he might and ought to have done, which are 
the words expreſſed in the charge? [ The charge was then read, and 
an objection ſtarted by Sir Hugh Palliſer to the queſtion, as contrary 
to law : Upon which Admirals Montague and Arbuthnot faid, they 
did not care ſixpence in this caſe for law; we come here to do 
juſtice, and hope, in God's name, it will be done.] 


Admiral Montague. If Admiral Keppel ran away, Capt. Digby 
did ſo too; and I ſuppoſe every part of the fleet followed their leader. 
Did you that day run away from the French fleet? - No. 


— d 


WEDNESDAY, Jan. 13. 
Continuation of Captain Dio B's Evidence. 


1 Montague. In the ſecond article of the charge 
againſt Admiral Keppel, it is ſtated, that he did not collect 
his ſhips together in the morning of the 27th, when the French at- 
tacked him: Was not the van and centre of the Engliſh fleet engaged 
as they paſſed ?——A great part of them were. , 


Was the ſhip you commanded engaged ?—— Ves. 


What was the condition of your ſhip ?—Our main-top-ſail was 
cut to pieces, our ſtanding and running rigging very much cut, ſo 
that we were not able to wear for ſome time. The fore-maſt wound- 
ed in ſeveral places, and in one place it was cut one-half through. 


Several of the other maſts were wounded; the main-yard and main- 
maſts in particular. 


Was the ſituation of your ſhip ſuch as you could have renewed the 
attack, if the Admiral had tacked immediately after the enemy ?— 


I — think my ſhip was in a condition to ſeek an attack for a good 
w 1 . 


How long after was it before you could have renewed the attack, 
if the Admiral had thought proper ſo to do?: lt was near ſeven 
o'clock before I was able to tack. The lee-leech main-ſail being ſo 


cut, that I could not ſet it upon the other tack, which was neceſſary, 
on account of my being ſo far to leeward. 


Was not you to have led the van on the tack, when the Admiral 
had led his head to the enemy? No. 


Did you tack ?——Yes. [Admiral Keppel obſerved, that Capt. 
Digby, the day before, had aid, that though he was not in a condi- 
tion to ſeek to renew the atrack, yet, if an attack had again been 
made, he conſidered himſelf in a condition to ſupport it, there being 
a great deal of difference between attacking and being attacked.) 


It was remarkable, this anſwer had not been taken down by the 
clerk of the court, in theſe terms, which were acknowledged by Capt. 
Digby to be his. Mr. Gurney, ſhort-hand writer to the Admiralty, 
was in the ſame predicament, Admiral Montague — his re- 

ntment 
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ſentment at this miſeonſtruction, and inſiſted that the Captain's words 
ſhouid now be properly taken down.] 


Sir Hugh Palliſer now wiſhed to aſk ſome queſtions of the evi- 
dence; but as he on the day before cloſed his examination, it was de- 
cided he could not aſk any forther queſtions till the Admiral had con- 
cluded his croſs-examination. 


Admiral Keppel. What force of large ſhips did you, on the 23d, 
diſcover the French fleet to be compoſed of ?—l could not count 
them. | 

How far was the Vice- Admiral of the Red and his diviſion from 
you at the lateſt period of the day? As the fleet had been endeavour- 
ing to get into \ line of battle, I was nearly ſo, mou not got into 
my ſtation, in point of diſtance from the Vice-Admiral of the Blue; 
that will determine my diſtance from the Vice-Admiral of the Red. 


That is not ſufficient. Can you ſay how far his diviſion was from 
you? He was at one end of the line and I at the other, but the day 
was ſo hazy that I am not ſure I ſaw him. 


Could Captain Digby, with a ſquadron of thips under his command, 
while the French were in the ſituation deſcribed on the 24th, 25th, 
and 26th, with ſuch weather, wind, and ſea, as he has deſcribed, and 
ſeeing an enemy of equal force, to the leeward, in the polition he has 
ſtated, have heſitated one moment, on account of the weather, to have 


led his ſquadron down to battle? I think I ſhould not have heſitated. 


Can Capt. Digby inform the court of the relative ſituation of the 
Engliſh and French fleets, at day-light of the 27th of July ?——As 
well as I recolle&t, we were both on the larboard-tack, the French 
fleet about ſix, ſeven, or eight miles to windward of us. 


What was the ſituation of the Vice-Admiral of the Blue and his 
diviſion, with reſpect to the Victory at that time They appeared 
to me to be on the Victory's lee- bow, but I am not ſure, 


What diſtance do you think they were from the Victory?—I 
cannot recollect. X 


Can you recolle& what ſail they were under cannot. 


How was you ſituated in the Ramillies at this time, relative to the 
Vice-Admiral of the Blue and the Viftory ?——l1 have ſaid that I 
cannot recolle&, but I remember to have ordered my officer to keep 
on the Vice- Admiral of the Blue's weather-beam, a mile at leaſt, and 
when I did take notice, he had kept ſtill farther. 


What hour of the day was this, and where was you then with re- 
ſpe to the Victory? On the ſignal being made for the ſhips to chace 
in the morning to windward, I ſet my ſtacing, and the period that 
ſtrikes me ſtrongeſt was jult after we tacked, between eight and nine. 


Was there any greater inclination when the ſhips were ordered to 
chace to windward, of the French intending to fight, than on the 
preceding day? I think not. 


Had the Admiral formed a line in the morning, muſt he not have 
down to join the ſhips to leeward, or have ſhortened ſail and 
C2 called 
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called back the red diviſion, and thereby have increaſed his diſtance 
from the French? He certainly muſt have bore down, and many of 
the ſhips to windward, and would have in courſe increaſed his diſ- 
tance, 


Can you inform the court the exact time when the French tacked 
from the larboard to the ſtarboard I cannot from my memory lay 
the exact time, but I believe it was about three quarters of an hour 
before we tacked. 


After the Engliſh fleet wore about from their ſtarboard tack, was 
there any ſort of change in the wind ?—It favoured us. 


When the wind favoured us, did you lay up to a part of the French 
fleet ? I did. 


On what tack were the French when the engagement began ?—— 
On the lar board. 


Did you know how they got upon that tack and when? —It was 
very thick, and I did not know. 


Had you loſt ſight of them for any time ?—I think we had. 


When you diſcovered them again, were they upon ihe larboard ?— 
They were. 


Do you recolle& how long it was, upon your diſcovering them 
again, before the firing began ?——lI was at breakfaſt in my cabbin 
about eleven o'clock, and did not ſee them on that tack, till my officer 
told me there was firing a-head. 


Were the greateſt part of the Britiſh fleet, when they came to battle, 
in a ſituation ſpeedily to ſupport each other? Il could be no judge 
of the Vice- Admiral of the Red's diviſion. I know that where 1 was, 
I was ſupported by the Admiral and his ſeconds. 


Can fleets on different tacks at any time fight ſhip to ſhip, with or 


without being in a regular line ?—l think not. 


You have deſcribed yourſelf to be near the Admiral, and ſupported 
by him, when you and the Engliſh Admiral were engaged with the 
French. Was that part of the French fleet in a regular line as you 
and the Victory paſſed them? No. 


Were any of them right to leeward of the others ? There were 
ſome of them a good deal ſo, but whether directly I cannot ſay. 


Were there more Britiſh or French ſhips engaged cloſe, I mean en- 
gaged LIKE MEN, not at a diſtance ?»My attention was ſo much 
taken up with my own ſhip, I could only obſerve thoſe juſt about 
me. I ſaw the Victory and a cluſter of ſhips about her. 


At what hour in the afternoon of the 27th of July, did you firſt ſee 

the Victory on the ſtarboard tack, ſtanding to the ſouthward, after 

ſhe had paſſed the rear of the French ?—I had not an idea of time 
after the engagement began, 


Did you ſee her wear from the larboard tack to the ſtarboard ? —— 
I did not. : 


Admiral 
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Admiral Reppel. Time is the moſt material thing to aſcertain in 
the courſe of my duty towards my King and country on that day 
therefore as Capt. Digby ſaid that he ſaw a cluſter of ſhips about the 

Victory, without knowing what ſhips or how many, I beg, I intreat, 
and demand of him to ſay, at what time that was?—Neot long after 
the Vice- Admiral of the Blue had done engaging. 


Did you ſee at what time the Vice-Admiral of the Blue had done 
engaging ?—I was told fo, 8 


At what hour? I do not know. 


When you were to the leeward of the Victory on the ſtarboard 
tack, in any part of the afternoon from three to fix, were there any 
other ſhips of the Britiſh fleet to leeward near you ?— There were. 


Being then defired by the priſoner to ſay, Whether at any time 
from three to fix o'clock in the afternoon of that day, he ſaw any ſhip 
to Jeeward of the Victory on the ſtarboard tack ? 


The witneſs anſwered, That there were four or five, beſides the 
Ramillies ; he took two of them for the Robuſte and the Sandwich, 
but could not tell the names of any others; he thought he ſaw the 
Victory once during that ſpace leading down from the wind towards 
him, and theſe ſhips ; but, from his extreme attention to his own 
buſineſs, he could not be certain; that between three and 6x, the 
ſhips which had been near the Ramillies, left her, one after another . 
It was within an hour of duſk, or leſs, when his officer reported to 
him, that the ſignal of battle was hauled down on board the Victory; 
he was juſt then wearing after ſtanding into the fleet; very ſoon after 
which, he got into his {tation aſtern of the Vice-Admiral of the Blue, 
whoſe lights he kept ſight of all night. In the morning, at day light, 
he found himſelf near the Formidable, and had the Victory upon his 
lee-bow, about one or two miles off. 


The next point of his croſs-examination was, reſpecting the eſ- 
cape of the three French ſhips in the morning of the 28th; he faid, 
that the wind that morning was weſt-north-welſt ; the weather was 
more moderate than on the preceding day; but he thought it blew 
freſh, with ſqualls of rain, and a high ſwell. That it was a wind fa- 
vourable for thoſe ſhips to get into Breſt.— And, ſpeaking of his 
own ſhip, ſhe was not, he ſaid, in a condition to chace, as a man of 
war ſhould chace, and to entangle himſelf upon a lee-ſhore, and an 
enemy's coaſt. 


He recollected that ſeveral ſhips, his own amonz others, made 
ſignals that morning, whiiſt the Admiral lay with his head to the 
northward, that they wanted to put up their rigging. 

Admiral Roddam. What were your reaſons for thinking that the 
French did not mean to come to an engagement after the firlt day ? 
— Becauſe they might it they had choſen it. : 

Admiral Pye. Had the Engliſh Admiral formed the line on the 
27th in the morning, would it have been in the power of any part of 
3 fleet to have brought on the engagement that day — 1 
rA Rt. 
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Sir Hugh Palliſer. If the ſignal had been made for the line of bat- 
tle, in forming it, would it have been neceſſary for the Admiral to 
have bore down to the wake of the Vice- Admiral of the Red's divi- 
fion ? And would not the Vice-Admiral of the Red's diviſion engage 
in that caſe, in like manner, as they did, excluding only the Duke, 
which was a long way to leeward ?—Had the ſignal been made, the 
Red divifion mutt have ſhortened ſail. 


If the French had not intended to bring on the action, would they 
have tacked the ſecond time, edged down and attacked us in the ſitua- 
tion we were in ? I have not ſaid that the French did not mean at 
that time to attack us, they did not appear to mean it in the morning. 


{ Capt. Digby begged leave to inform the Court, that he conceived 
the ſhort-hand writers did very wrong in catching at every word 
which he ſaid in explanation; that on many occaſions they ſet down 
words not ſpoken, cenſuring the queſtions and anſwers, and as the 
clerk took the minutes from them, when he was at a loſs, begged the 
Court to conſider whether this was to be admitted.] 


Admiral Pye. The clerk is to receive no information from the 
ſhort-hand writers; the Court has no connection with them. He is 
to receive explanation from the mouth of the witneſs alone. 


Sir Hugh Palliſer. Was not your ſhip one of my diviſion? lt 
was. 


You deſcribe your ſituation in the action to be next to the centre. 
Were any other ſhips in the ſame diviſion, in the ſame ſituation, in 
conſequence of the ſignal to chace?—lI do not know of any others. 


You have deſcribed the fituation to be ſuch that the ſhips could not 
ſupport each other, ¶ Here Sir Hugh was reminded that Capt. Digby 
ſaid he could only anſwer for his own ſhip, which was ſupported by 
the Admiral and his ſecond. ] 


Sir Hugh Palliſer. If ſhips that chaced, and your ſhip, had en- 
gaged with the centre diviſion, would the other ſhips of the Vice- 
Admiral of the Blue's diviſion have been in a ſituation to ſupport 
each other equal to the reſt of the fleet? I did not chace ; and as I 
was a-head of the Admiral, when the chafing ſhips engaged, as I be- 
lieve they did a- ſtern of me, I do not know their ſituation ; but that 
they were a good way to windward juſt before I engaged, 


You have not ſaid what muſt have been the ſituation of the reſt of 
my diviſion ?—I have not laid where the chafing ſhips engaged; but 
if they all were ſeparated from their diviſion, they certainly could not 
ſupport it. 

You have deſcribed, that the French fleet were not in a regular 
line of battle; did you obſerve one ſhip to leeward, and ſhot out from 
it by other ſhips clohag, to windward of which one of our ſhips, ſup- 
poſed to be the Courageux, paſſed between her and the French line ? 
- Did you obſerve any other hip of the French fleet fo far out of the 
line ?— There was one ſhip to leeward of the reſt, but I cannot judge 
of the diſtance of the other, 


Did 
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Did you obſerve that the irregularity of the French line was more 
than could have been expected from their having been engaged with 
the ſhips that paſſed before you) There was an irregularity, but 
what it proceeded from I do not know. 


Whether the Admiral, with his own diviſion, and that of the Vice- 
Admiral of the Red, and ſuch of the Vice- Admiral of the Blue's as 
had joined, did tack and double when the enemy did continue the 
ation ? — The Vice-Admiral of the Red, and his diviſion, paſſed to 
windward of me, juſt as I came out of action; but I believe the 
action was not renewed upon that tack. 


Admiral Keppel. I have no objection to all theſe queſtions, but I 
conceive that the Vice- Admiral has no right to croſs-examine upon 
my queſtions. It miſleads the evidence, though it cannot affect me, 
and forces me to aſk new queſtions. 


Sir Hugh Palliſer. Did the Admiral and the other ſhips with him 
renew the action II believe not. 


Did the Admiral, with the whole of the ſhips, keep ſo near to the 
enemy as to be ready to renew immediately the engagement, when 
the Vice-Admiral of the Blue came out of it, or to ſupport him while 
he continued engaged? — I have already deſcribed my ſituation to be 
ſuch about that time, the fleet being between me and the French, 
that it was impoſſible for me to know how they were ſituated. 


Whether you mean to ſay that the Admiral did ſo or not? 


Admiral Montague. You mult not interrogate a witneſs what he 
means to ſay. Ack him to ſay Yes or No at once. 


Sir Hugh ary re Did he keep at ſuch a diſtance as to be able to 
ſupport me ?—l do not know. 


Admiral Keppel. I beg to know whether the Vice-Admiral has a 
right to crofs-examine upon my queſtions. He obliges me to make 
ot * queſtions, and to take up more of the time of the court than 1 
wiſh to do. 


Admiral Montague. He has no right ſo to do. It is unfair to the 
priſoner, unfair to the evidence, and tends to make him perjure him- 
ſelf, ſince it is impoſſible for him to recolle& every word, I there- 
fore beg that we may retire to decide on the propriety. 


Before they retired, Capt. Drake aſked, Was it the favourable 
change of wind, for the Engliſh on the 27th, or the inclinations of 
the enemy to come to action? l believe the favourable change of 


wind helped. 


After being out about half an hour, the Court returned, having 
agreed that neither proſecutor nor proſecuted ſhall croſs-examine his 
own witneſs after he has been croſs-examined by the other fide, with 
this reſerve, of calling the evidence in to explain any matter that may 
not be clear, but not otherwiſe. 


Capt. Digby ordered to withdraw. | 


Admiral — 1 I ſuppoſe, when I come upon my defence, I may 
call any witneis I think proper 2— Court. Ceriaunly, 


CAPTALN 


„ 
CAPTAIN WinDsoR, of the Fox frigate, was next ſworn. 


Sir Hugh Palliſer. Did you receive any orders from the Admiral 
on the 27th of July in the evening ?——Yes. 


At what time ? A little before five. 


What were thoſe orders The orders I received from Admiral 
Keppel were to ſtand towards the Formidable with the Admiral's 
compliments to Sir Hugh Palliſer, and to acquaint him, that he onl 
waited for Sir Hugh Palliſer and his diviſion bearing down into his 
wake for him to renew the attack. 


Did you commit thoſe orders when you received them into writing ? 
No, Sir. | 
From whom did you receive thoſe orders? From Adm. Keppel. 


Did you go on board to receive them, or was it by haling ?—T did 
not go on board, I received the meſſage under the Victory's ſtern. 


Was it from the Admiral himſelf?—Yes. 


Have you had any converſation ſince with any perſon to refreſh your 
memory, as you did not commit it to writing ?—No, 

What time did you deliver your meſſage ? - About half paſt five 
o'clock. : 

Do you remember whom you ſpoke to? I repeated the meſſage 
twice to you (Sir Hugh Palliſer.) | 

In delivering the meſſage, did you abſolutely deliver thoſe words 
that the Admiral wanted me and my ſhips to join in the attack, or only 


MY /hips to come into his wake ?-—] have already repeated to the 
Couit the meſſage, word for word, as I delivered it to you. 


What anſwer did I make ?—That you underflood me very well. 


Did I not bid you inform the Admiral I had repeated his ſignals for 
the ſhips to bear down :I did not hear any ſuch meſſage. 


Were not a number of ſhips pennants flying on board the Formi- 
dable at that time? [ think ſhe threw out ſeveral pennants AFTER 
I had delivered the meſlage. 


What fails had the Victory ſet, when you received the meſſage ? 
I do not recollect. | 


What ſignal had ſhe flying? I cannot charge my memory. 


Do you remember your ſhips company giving three cheers to the 
Formidable? Ves, in anſwer to three your ſhip gave to ours. 


Did the Fox or Formidable give the firſt cheer ?=The Formidable, 


Jam ſwie. 


What diſtance was you from the Formidable, when you ſpoke to 
her ?—So very cloſe, as to have our ſails becalmed. 


Sir Hugh Palliſer. I have done with Captain Windſor, 


Admiral Keppel. As Captain Windſor is in a lamentable ſituation 
(his arm being broke in the action) I ſhall not detain him now, but 
hope to have leave to call him when I am on my defence. 


Admirad 
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Admiral Pye. Were there any ſignals flying on board the Admiral 
for the Vice of the Blue and her diviſion to bear down, before you 
received that meſſige, and at what time ?— The diſtance of time was 
ſuch, I cannot recollect. 


Admiral Montague. Did you fee Admiral Keppel with the Britiſh 
fleet run away from the French fleet the day of the action, or the day 
after ?—No, 


Admiral Buckle being in a very bad ftate of health, finding him- 
ſelt worſe, and not able to bear the fatigue, deſired to have that part 
of the act read, which makes it puniſhable by caſhiering any officer, 
who quits a ſhip from the time of the beginning to the finiſh of the 
Court- Martial ; unleſs through illneſs, which the Court muſt be 
judges of. The act being — a motion was made, that Admiral 
Buckle's attendance be diſpenſed with, which was agreed to. The 
Court then (at half paſt three o'clock) adjourned until ten o'clock 
the next day. 


— — — — 


THURSDAY, January 14. 


HE Court was reſumed at ten o'clock in the morning, and Capt, 
Hood, of the Robuſte, was called upon and ſworn, 


Admiral Keppel. Mr. Preſident, I know it is expected by ſome, 
that after the hiſtory which the Court had received of the alterations 
made in Capt. Hood's log-book, by his order, ſince it was known 
that my trial was to come on, I ſhould object to his evidence. But 
anxious as I am to hear the teſtimony of all that ſerved on board my 
fleet, reſpecting the operations of that fleet, I rather wiſh to hear 
Captain Hood's evidence, 


Sir Hugh Palliſer. I beg Captain Hood to inform the Court, what 
thoſe alterations were, before he gives his evidence. 


Capt. Hood, Mr. Preſident, before I proceed to give evidence, I 
beg leave to inform the Court of the nature, the ſum and ſubſtance 
of the alterations I directed to be made in my log-book. I never 

conceived that the evidence of a log- book was held to be ſatis factory, 
or that it could contain any charge whatever. The winds, the 
courles, the diſtances, in the Robuſte's log- book, ſtand unaltered, 


The corrections are in the narrative part: and not knowing but 
I ſhould be called here as a priſoner, perhaps, and not an evidence, 
I was willing to have it correct. 


I ſtand here an attacked man ; from the 11th of Auguſt my cha- 
racter has been wounded. I have ſcen the abuſe go forth into the 
world reſpecting me; letters have been ſent to the firſt characters in 
the kingdom. In one paper, I was put under arreſt for diſobedience 
of orders; in others I was ſaid to be broke; anonymous publica- 
tions have ſaid, that the rear diviſion was the cauſe of our not ſuc- 
ceeding that day, I was very much alarmed, when, in a public aſ- 
ſembly, the whole of the rear diviſion was blamed. I therefore 


thought it neceſſary to correct my log-book, for the honour and the 
D ſafety 
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ſafety of the officers of that diviſion. I ſhall beg leave to call the 
maſter of the Robuſte to elucidate and clear up this matter; and 1 
truſt that I ſhall not be found to have done any thing to the prejudice 
of the Honourable Admiral. I beg alſo to call Lieutenants Pitt and 
Lumley, who will produce the original log-books, and by them the 
Court will ſee what alterations have been made. I conceive, that a 
Captain of the navy has a right to alter and correct his log- book; 
and if that right is taken away, he is in a moſt deplorable ſituation ; 
. my honour, my reputation, and my exiſtence, depend upon it ; and, 
I declare, that I will never ſet my foot on board a King's ſhip 
again, if it be not allowed, 


Mr. Pitt and Mr. Lumley produced their log-books; and, on 

being called upon to take an oath of their being exact copies from the 

original log-book, they alſo owned they made ſome trifling altera- 
tions in the month of October. 


The firſt queſtion by Sir Hugh Palliſer was then put, 


What were the alterations you made in the log-book ?=Captain 
Hood. The firſt alteration is in ſending out the ſhips to chace in the 
morning; my log book firſt ſtated, “that the Vice- Admiral ſent 
out the ſhips to chace;“ I altered it to, “ that the Admiral made 
ſignal for our ſhip, and others, to chace.“ The ſecond alteration 
ſpeaks more fully to the Admiral's ſignals, in the afternoon, to wear 

own. The other alteration is the ſeeing the three ſhips, in the morn- 
ing of the 28th, which was omitted in the original. The log-book 
— the Court, ſpeaks of the Robuſte's bearing down to her ſta- 
tion in the afternoon, and keeping as near to it as a diſabled ſhip 
could, the Admiral making much ſail. | 


Admiral Montague. What time was the ſignal made by the Ad- 
miral for the Vice of the Blue's to bear down in his wake, you being a 
diſabled ſhip can tell? The evening. 


Admiral Keppel. Where is the entry of the log of the 27th and 
28th, of the Robuſte, as it ſtood originally? Sir Hugh Palliſer ob- 
jected to his aſking. 


Sir Hugh Palliſer. What ſituation was the French fleet in the 
night of the 23d, with reſpe& to the Britiſh fleet, and on what tack 
were they ſtanding ?—The French fleet were to leeward, ſtanding on 
the ſtarboard tack. 


How was the Britiſh fleet ? The Britiſh/fleet was then laying too, 
on the larboard tack. 


The French being on the ſtarboard tack, and to leeward, and the 
wind W. N. W. had not the French the port of Breſt under their 
lee? They certainly had. 


Did the Britiſh fleet continue to lay to all that night I think 
they did. 

If the French Admiral had not intended coming to action, would 
he have continued upon that tack all night ?—l1f the French Admi- 
ral's orders authoriſed him going into port, he certainly had it in his 

power. 


Was, 
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Was, or was not, the French fleet the next day to windward of 
the Britiſh, thereby fixing the Britiſh between them and the port of 
Zreſt ?—— The French was certainly to windward in the morning 
conſequently the Britiſh fleet was between them and the port o 


Breſt. 

From theſe motions of the French Admiral, did you imagine he 
meant to avoid a battle, or that he meant to bring one on whenever 
wind and weather wou'd permit him ſo to do? - From the motion of 
the French fleet, they indicated to my mind, their intention was to 
keep the ſea, of courſe he did not mean to avoid, and from the ſub- 
ſequent matter, I thought to engage the Britiſh fleet. 


Endeavour to recolle& the wind, weather, and ſea, on the 24th, 
25th, and 26th, if, during thoſe days, you do not think it would 
have been diſadvantageous to the French, to have attacked the Bri- 
tiſh fleet on account of the wind and weather, they muſt have fought 
their lee guns ?—The wind and weather during thoſe days was 
ſqually, ſometimes rain; it was rather diſadvantageous for our fleet 
to have fought thoſe days, more particularly the French fleet, becauſe 
they muſt have fought their lee guns, being to windward, which they 
could not have done, I think, with any advantage. 


In the morning of the 27th, was not the Britiſh fleet ſcattered, by 
which I mean, ſeveral ſhips of each diviſion being in various bear- 
ings and diſtances from their reſpective line? - I was not on the deck 
till aſter the ſignals were made from the Admiral for the Robuſte, 
and I think five other ſhips of the Vice of the Blue, to chace to 
windward, conſequently cannot ſpeak of the ſtate of the fleet before 
that period. | | 

Did not that ſignal cauſe that part of the fleet to be more 2 
and ſcattered than before? —1 think thoſe ſix ſhips, the Robuſte and 
five others, chacing to windward, from, as far as I can recolle&, 
between five and fix in the morning until ten, carrying, during that 
ſhort ſpace of time, as much fail as it was their duty to do, the ſignal 
being thrown out for them to chace, muſt of courſe encreaſe the diſ- 
tance from the centre of the fleet, and thereby may be ſaid to be more 
ſcattered and diſperſed. 

Did not that ſignal leave the Vice of the Blue with four ſhips 
only? — The Vice of the Blue's diviſion conſiſted of ten fail. I have 
given the Court an account of ſix being ordered to chace to wind- 
ward by ſignal, conſequently there could remain but four with the 
Vice-Admiral. ; 

What time did the Britiſh fleet tack altogether by ſignal ?—I wiſh, 
in the courſe of the evidence I ſhall give this day, not to be confined 
to time preciſely, it being difficult to determine it. As near as I can 
recollect, the Admiral made the fignal for the fleet to tack together 


about ten o'clock. 

Did not the Victory begin to engage the French Admiral in the 
centre of their line? The Robuſte chacing from the fleet that morn- 
ing, threw her at too great a diſtance for me to judge of that event. 


Da At 
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At what time did you ſee the French fleet in a line of battle that 


morning ? They began early in the morning to form; they 
were, I believe, completely formed between ten and eleven o'clock 
in the morning. 


Did you ſee the Formidable come into action -I ſaw her go into 
action, but I cannot tell preciſely what time. 


Did you ſee ſeveral ſhips in the van of the French line fire at her, 
which ſhe did not return before ſhe began cioſe engaging herſelf ?— 
I know that the French ſhips fired a great many ſhot at the Robuſt, 
which ſhe did not return before ſhe came cloſe enough to do execu- 
tion. I judge the Vice-Admiral's conduct by my own. 


Admiral Montague. Is that an anſwer to the queſtion? We do 
not decide from your judgment of the matter. Speak what you ſaw 
with your own eyes. Did you ſee any ſhot fired at the Formi- 
dable ? that is the queſtion.— No. I did not ſee any, but ſuppoſe 
they did. 

Admiral Pye, Did the Admiral go cloſe hauled when he ſtood 
from the enemy, or from the wind ?—1 believe he was cloſe hauled. 


Were the whole of the Admiral and Vice of the Red on the lar- 
board tack when the figral was made to wear ?—I think the Admi- 
ral was on the larboard tack, I cannot ſpeak to the whole. 


From the deſcription you have given of the Admiral and Vice- 
Admiral of the Red being to windward of the enemy with the body of 
the fleet about him, if inſtead of the Admiral being at two miles 
diſtance from the enemy, they had been as near as the Formidable 
was when ſhe wore and turned her head to the enemy after the action, 
would it not have then been a favourable opportunity to attack the 
French after they broke up their line Il do not recollect making 
uſe of the word body; I faid many ſhips. If that number of ſhips 
I have deſcribed had been as near to the enemy as the Formidable, 
and the Admiral had thought that the ſhips were in condition to RE- 
ATTACK the enemy, it appeared to me to be a favourable oppor- 
tonity for doing it, 


If they advanced from the ſituation they were then in, do not you 
think that the French fleet might have been attacked and prevented 
from forming a new line of battle? - The ſituation of the ſhips being 
to windward of the enemy gave them an opportunity of attacking the 
enemy, provided the ſhips were in a condition, of which I cannot be 
a judge in my diſtant ſituation I can only judge of by poſition. 


From the very briſk fire kept, and the very:good behaviour of all 
our ſhips which did get into action, have you any reaſon to ſuppoſe, 
that the French fleet did not ſuffer in proportion to the Engliſh ?—— 
I had every reaſon in the world to believe that they did. I muſt con- 
clude they did from the very briſk fire kept up by the Britiſh fleet. I 
judge they ſuffered in proportion. 


Admiral Montague. Did you obſerve the maſts and yards of the 
French fleet as much diſabled as our's El do not recollect that either 
the Engliſh or French fleet ſuffered by their lower maſts being carried 
away. I cannot ſay how far they might be diſabled, 

Admiral 


( 29 ) 


Admiral Montague. Do you not think a ſhip may be ſo far dife 
abled, without any of her lower maſts being diſabled, as not to be ca» 
pable of purſuing an enemy for ſome time —Certainly. 


Admiral Montague. You have ſaid that the Robuſte was diſabled 
after ſhe came out of the action. Pleaſe to relate to the Court the 
ſtate ſhe was in after the engagement; and how many hours, or 
what time it was before ſhe was able to purſue the enemy, provided 
the Admiral had thought proper ſo to do? — hall I relate every 
particular ? 


Admiral Montague. I do not mean every brace and bowling, in 
which running rigging is included, but ſtate the material defects. 
The Robuſte had one large ſhot through her mains, one through the 
centre of the fore-maſt, and another oblique, two in the bowſprit, 
one material one in the mizen-maſt, her main - top- ſail-· yard was ſhot 
away, and her fore-top-gallant-maſt was ſhot in two. She received 
two ſhot in the mizen-yard, under and over water eleven ſhot, three 
or four under water, one very dangerous, thirteen in her upper- 
works. Her main-top-maſt was ſhot in two or three places, but not 
to prevent the ſhip from carrying fail upon it. I cannot ſpeak the 
condition of her ſails, they were ſo much ſhot; moſt of her braces, 
bowlings, and running-rigging, were ſhot away ; many of her lower 
and top-maſt ſhrouds. One of the ſhot between wind and water was 
a ſix-and-forty pound ſhot ; it ſtruck the ſhip five or fix feet under 
water, and took place directly * a hollow beam, in conſequence 
of which the ſhip made a great deal of water. I had given directions 
to wear my ſhip immediately on the Formidable's wearing, but the 
carpenter came and told the firſt Lieutenant, it was impoſſible to 
wear, I forgot to ſay, that two of her ſtern ports, on the weather- 
ſide, were ſnot away. My anſwer to that was, it was an evil I was 
obliged to ſubmit to, and I continued on the tack, my intention be- 
ing to renew the fight along-ſide the firft ſhip I could come at. 


Admiral Montague. We wiſh only to hear the defects of your 
ſhip, Captain, and not a relation of your valour and intentions, It 
is foreign to the queſtion, 


Sir Hugh Palliſer inſiſted, that the laſt part ſhould be put down to 
prove what might be done. 


Admiral Keppel begged it might be fo put down, though out of 


order, 


Evidence continued. My firſt object was to repair the damages the 
ſhip had ſuſtained, there was a great deal of water in the ſhip, and 
the people were extremely alarmed. I ordered the carpenters over 
the ſide to ſtop the leak ; I fancy it was about three or four o'clock 
in the afternoon before I could put my ſhip's head the other way. 


Admiral Montague. How long was it before your ſhip was in 
order to renew the engagement ?—There was much water in the ſhip, 
and the people were very much alarmed. 


 Prefident. What time was it before you would have been in a con- 
dition to renew the action lt was full ſeven o'clock in the even- 


ing, or might be eight o'clock before the leak was ſtopped ; I tacked 
my ſhip at four o'clock, Wers 
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Were your ſails and rigging at that time in a condition to renew 
the attack ?—T' ſhould certainly have renewed the attack as ſoon as 
my leak was topped. 

Capt. Duncan. In the condition your leak was in when you tack- 
ed, do you think your ſhip was fit to have renewed the attack ?— 
Tdo not think ſhe was fit to fight in a line of battle. 


Did you obſerve one of the French ſhips go away diſabled in her 
main-yard, attended by a frigate ?=Admitted by Admiral Keppel, 
and that the fleet was one leſs. 

Would the manner of the attack I obſerved on a former queſtion 
have required a purſuit, having ſtated the French fleet to have broke 
up their line, and their heads towards the Britiſh beginning to form a 
new line ? lt depends very much upon the operations of the enemy's 
fleet. 

Was not the enemy ſuffered to form a new line unmoleſted by the 
Britiſh, ſtanding after the Engliſh fleet ? 

Admiral Keppel ſmiled. 

Sir Hugh Palliſer begged the Court to notice it. 

Admiral Keppel. I beg the Court's pardon, I did ſmile, but will 
not again. 

I don't recolle& the time the enemy began to form a new line; in 
the evening I obſerved the enemy's fleet drawn up to leeward of us, 
but not in a well formed line, part of the rear appeared to me in ſome 
confuſion. 


Admiral Arbuthnot. If the Admiral had thought fit to have re- 
newed the attack when the French line was broke, could you have 
obeyed his ſignal, and gone down to the enemy in the condition you 
were in?—lI could not. 


Did not Admiral Keppel ſtand away from the enemy from the 
time he paſſed the laſt ſhip of the enemy's line, during the whole 
afternoon of the night of the 27th, except. during the intervals of 
the ſecond time of his wearing in the afternoon ?—l do not admit of 
two wearings after the Britiſh fleet wore to the ſouthward with the 
ſtarboard-tack on board, it continued the whole of the afternoon, and 
during the night the French were on the ſame tack. | 


Was not that as direct a courſe from the enemy as the wind would 
rmit I take it the two fleets were ſteering on parallel lines, the 
Britiſh to windward, the French to leeward. 


Were not the French at ſtarting a- ſtern? Ves. 


In the ſituation you have deſcribed the two fleets to be in on pa- 
rallel lines, do you think the Britiſh Admiral was flying from the 
enemy or running away. I will have it in the words of the 4th 
charge, “had it appearance of a flight?“ —-At that time there was 
appearance of flight, 


Was there, at any time of the day, any appearance of flight in 


the Britiſh Admiral? — No. There was no other period than the one 
| you 
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you have mentioned for aſking the queſtion ; the former part of the 
day was purſuit, | 


In the anſwer you have given to the 'Vice- Admiral's, queſtion, that 
the two fleets were on a parallel line, the Britiſh to windward, the 
French to leeward, did the French, in your opinion, chace the Eng- 
liſh Admiral, who was flying from them ; and do you think that the 
French, when to leeward, crowded all the fail they could to come 
up with the Britiſh Admiral, as the charge ſays, ©** they purſued - 
Britiſh fleet, and offered it battle? As near as I can recolle& the 
poſition of the two fleets, about eight o'clock in the evening, or 
ſomewhere thereabouts; the Engliſh fleet to windward in that paral- 
lel ſituation I have deſcribed, were endeawouring to form a line of 
battle, and had been endeawvouring all the afternoon. The ſignal was 
flying; the French fleet being to leeward, appeared to me to be doing 
the ſame at this particular time, which was the cloſe of the evening. 
The van of our fleet ſeemed to be advanced before the van of the 
enemy, and, as well as I can recollect, the Victory ſeemed nearly 
oppolite to the van. Fleets in that ſituation cannot be ſuppoſed to 
be either chacing or flying. 


Admiral Montague. When the ſignal was made for your ſhip, &c. 
to chace to windward, did you think you were to make the beſt of 
your way to the French fleet? - The F deer Bu to windward increaſed 
the diſtance from our centre, and brought us nearer to the enemy. 


Should you then, if the Admiral had given you no other orders, 


have engaged the enemy ?—Not without his ſignal, 


Did you ſee the Formidable cloſe engaged with ſome ſhips of the 
enemy a-head of the French Admiral in the beginning of the engage- 
ment —I cannot ſpeak poſitively whom the Vice-Admiral began to 
engage. 

Was not the Formidable as cloſe, and as long engaged as the Vie- 
tory was? —I cannot ſay how long the Victory was engaged, but I 
can ſay I ſaw the Vice of the Blue engaged from the time he began 
until he paſſed the rear of the enemy's fleet. 


Was not the Victory, when in action, ſupported by the whole of 
his own diviſion, and part of the Vice of the Blue's diviſion, which 
had joined them? l take it for granted, that all the Admiral's divi- 
ſion did every thing that lay in their power to ſerve their flag. 


Admiral Montague. Speak from your own knowledge, the taking 
it for granted will not do.—It is impoſſible, while in action, to ſee 
what other ſhips are engaged. 


Was the Formidable ſupported by the whole of her own diviſion, 
part of her ſhips being gone in chace by ſignal ?—No. 


How many ſhips were in the ſtern of the Formidable? —I believe 
ſix ; I cannot fay any other. 


How many ſhips remained a-ſtern of the Formidable while ſhe was 
jw. p wg cannot ſpeak poſitively to more than fix ; my ſhip was 
one or them. . 


Can you name any elſe ?—=The Terrible, Elizabeth, Egmont, 
Worceſter, and America, Are 
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Are you certain with reſpe& to the Egmont and America We 
were ſtanding upon different angles going down the line, I don't 
ſpeak exactly, the America I know was to leeward of me. I cannot 
certainly aſcertain the other. 


Did the Admiral, with the van and centre diviſions, with ſuch of 
the Vice of the Blue's diviſion as had joined them, after paſſing the 
rear of the enemy's line, immediately wear and double upon the 
enemy, and continue the engagement ?—lI don't know, I did not ſee 
them, being engaged at that time, 

Did the Admiral remain ſo near to the enemy as to be ready to 
have renewed the engagement, when. the Vice ot the Blue came out 
to ſupport him when in it ?—I do not know. 

When you came out of the engagement, how far was the Admiral 
diſtant from the French rear ?—l judge the Admiral might be about 
two miles off the rear of the enemy. 


Did you obſerve at that time which way his head was ?—He was 
ſtanding towards the enemy. 


When was the ſignal for battle hauled down ?—According to time 
in my ſhip, about two o'clock, 

Did you obſerve the Admiral unbend his main-top-ſail, while 
ſtanding towards the enemy? [Admiral Keppel. If it will fave 
time, I admit that I did. II was informed he did. 


Did you obſerve the Formidable, as ſoon as ſhe had paſſed the 
rear of the French line, wear and lay her head to the enemy ?—— 
I did, 

Was not the Victory and the body of the fleet ſtanding towards the 
Formidable and French fleet? - They were. 

Did you obſerve afterwards ſome of the French ſhips wear and 
ſtand towards the Formidable ?—1I did not ſee the French ſhips wear 
at the time the Vice-Admiral alludes to. 


Did you ſce them ſtand towards the Formidable“ -es. 


Did you obſerve her wear again, and lay her head towards the 
Victory? —I did not. 


Did you ſee the Victory and Formidable meet ꝰ— No, I did not. 


At the time you deſcribed the Admiral two miles diſtant from the 
enemy, ſtanding towards the French fleet, did the body of the fleet 
appear to be within him ?— There were a great many ſhips with him, 
I did not count them. 

Was that the time you diſcovered the Formidable, and how far 
was ſhe from the enemy? -The Formidable was a-ſtern of the rear 
of the enemy a ſmall diſtance, as appeared to me. 


Was not the Vice of the Red, and his diviſion, at that time lying 
to windward of the enemy's rear ?—At that time the Victory and 
Vice of the Red were to windward of the rear of the enemy. 

Did you ſee the Admiral wear again and ſtand from the enemy? 
I ſaw the ſignal on hoard the Victory tor the fleet to wear, 


Did 


— 


1e 


et 
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Did they wear ?—Yes, between two and three o'clock. 


When the Admiral had wore, was the courſe he then ſtood from 
the enemy ?—Yes. 


Did you obſerve the French fleet break up their line, and become 
into confuſion? They did break up, but at what time I cannot ſay. 


Was it at or about the time the Admiral wore, or was it before or 
after? To the beſt of my recollection it was AFTER. 


— 


ElchTH Day, FRIDAY, Jan. 15. 


T ten o'clock the Court was reſumed, when Captain Hood, of 
the Robuſte, was again called to the bar. 


Admiral Montague. Did you ſee the French fleet to leeward on the 
morning of the 28th ?—[ did not ſee the French fleet to leeward 
en the 28th, except three ſail, 


Admiral Montague. Did you ſ:e when the Admiral made the ſignal 
in the morning of the 28th for the three ſhips to be chaced, any ſhips 
that made a ſignal to ſet up their rigging ?—lI ſaw the flag for ſome 
ſhips to chace in the ſouth-eaſt early in the morning, I do not re- 
collect at that time to have ſeen any ſignal for ſhips to ſet up their 
rigging. 

How long then was the ſignal made to chace ?—T he ſignal was 
out a very ſhort time. I cannot ſay what time, 


Did you ſet up that ſignal ?—I did, and I fancy all the fleet 


made it. 


Sir Hugh Palliſer. By the Admiral's ſhortening fail, whilſt ſtand- 
ing towards the enemy, hauling down the ſignal for battle, wearing 
and ſtanding to the ſouthward, with the French fleet then a-ſtern, 
did you, or did you not, then conclude, that the Admiral had de- 
termined not to re-attack that evening ?—I did not fee the Admiral 


ſhorten ſail, I cannot pretend to judge of the Admiral's determi- 
pation, 


Have you ſince been of that opinion, from the various motions of 
de Admiral, and from the Admiral's letter publiſhed by authority ? 


Admiral Keppel. T beg pardon ; I conceive that Jetter is to be 


ommented upon by itſelf. Captain Hood is to give an account only 
t what ſtruck him at the time. 


Prefident. The Court only are competent to judge of that letter, 
my opinion. 

[Sir Hugh Palliſer thought otherwiſe, and therefore the Court re- 
red to determine on the point, After having been abſent a few 
mutes the members returned, and the Judge-Advocate ſaid, that 
e Court had agreed that the queſtion was improper to be put.] 


Sir Hugh Palliſer. I ſhall beg the indulgence of the Court then, 

er I have produced and proved that letter to be the Admiral's, to 

| Captain Hood to this queſtion. 
E Admiral 
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Admiral Keppel. Whenever that letter is produced, I ſhall admit 
it; and afterwards object to that queſtion being put to any witneſs ; 
fince they can alone jud ge,and they ought only to ſpeak, from what 
ſtruck them at the time, and not from what they may have gathered 
from ſubſequent materials. 


Sir Hugh Palliſer. I ſhall then take the ſenſe of the Court whe- 
ther I may not atk ſuch queſtions, 


Admiral Keppel. I ſhall then object to it. 


Sir Hugh Palliſer then interrogated the evidence reſpecting thoſe 
ſhips not being chaced, which went to prove, that the ſhips were not 
in a condition to chace, as men of war ſhould chace upon an enemy's 
lee-ſhore, all, or moſt of them, having in the morning made ſignals 
for ſetting up their rigging. He ſaw the ſhips ſome miles to leeward, 
making ſail before the wind. He confeſſed that a ſignal was made in 
the morning to chace to leeward, but when it was ſeen that the fleet 
was in general diſabled in the rigging, the ſignal for chacing was 
taken down, and the Admiral laid his head to the northward, to 
give his ſhips an opportunity to repair. 

Sir Hugh Palliſer. In the middle of ſummer, with ſhort nights 
and mogerate weather, do you apprehend that there was any immi- 
nent danger if the fleet had chaced till they had ſeen thoſe three 
French ſhips, and the reſt of the fleet, into port? —I do not think 
there was any imminent danger, but the Admiral mult be the beſt 
judge. | 

Captain Duncan. Was your ſhip, on the morning of the 28th, in 
a condition to have chaced as a man of war ſhould do? The Ro- 
buſte, on the morning of the 28th, was not in a condition to chace. 


Admiral Montague. Do you think, ſuppoſing the Britiſh fleet to 
fail equally well with the Freach fleet, there was a probability of the 
Admiral's coming up with them before night, provided they. had 
continued to fly from him? I think not. 


Admiral Montague. Suppoſing the Britiſh Admiral had chaced 
the French fleet, and ſeen them go into port, ſuppoſing himſelf to be 
within four leagues of the French coaſt, and a gale of wind had come 
on, would not the Britiſh fleet have been in great danger in the con- 
dition it was, making the enemy's coaſt a lee-ſhore ?—lI certainly 
think the diſabled part of the Britiſh fleet would have been in 
danger. 


Admiral Montague. Had the French fleet, after the action of the 
27th, when to leeward, continued to lay-to till day-light the next 
morning, do you not think that Admiral Keppel weuld have bore 
down and engaged them, provided the ſhips were in a condition lo 
to do? — lle certainly would. ; 


Captain Cranſlon. In the morning of the 27th, what was the 
Robuſte s ſituation with reſpect to the Victory and Formidable, when 
ſhe was ordered to chace I have ſaid, that ] was not on deck till 
after the ſignal was made for the Robuſte to chace. I therefore cas 
take that ſituation only from report, 

Wa 
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Was you much to leeward of the enemy ?——Not much, perhaps 
a mile. | 


Captain Duncan, By your having chaced to windward, did you 
not get ſooner into action than you otherwiſe would have done ?—1 
believe not. 


Had you been in a line of battle on the ſtarboard tack, and of 
conſequence in the Victory's wake, would you not have paſſed the 
enemy at a much greater diſtance than you did ?—I cannot anſwer 
that queſtion. 


Was the enemy's ſhore a lee one as the wind was on the 2$th in 
_ 28 The wind was at W. N. W. on the morning of 
the 28th. 


Was that, or was that not, a lee - ſnore? It certainly blew on the 
Port of Breſt. 


Croſs Examination by Admiral Keppel. 


Admiral Keppel. Where is the entry of the Robuſte's log-book 
of the 27th and 28th, as it ſtood originally ?—l really do not know, 


Did you ſee any rough minutes of theſe two days tranſaction before 
they were entered in the log-book, and were they approved by you? 
= certainly did ſee it in a rough manner, and not knowing, at that 
time, but it was correct, it was inſerted in the log-book. 


Was it inſerted by your approbation? l directed it to be wrote 
in the log-book. 


When was it that the alterations and additions were made -I do 
not remember the day, but the Maſter having been already before the 
Court, I ſubmit the day to his recollection. 


As you cannot be preciſe as to the day, you can ſay, whether you 
then had heard of Admiral Keppel's intended Court-Martial ?— 
When I took into conſideration the alteration and correction of the 
log-book, I had not heard of any intention that exiſted of trying 
Admiral Keppel. 


When you ordered theſe alterations to be inſerted, had you not 
then heard of the intended Court- Martial 7—I had not heard of Ad- 
miral Keppel's Court-Martial, but it was rumoured here. 


Capt. Hood will be ſo good as to explain what he means by a 
rumour of a Court-Martial which he never had heard of? - What I 
mean by rumour is, a great many people were talked of to be tried 
in common converſation. 


When theſe alterations were actually made, had you then heard of 
Admiral Keppel's intended trial or not ?—l have already ſaid that I 
had not heard of Admiral Keppel's intended trial. 


Capt. Hood has referred to what his maſter ſaid relating to thoſe 
A may I beg to have the clerk's minutes on that article 
read ? 


It was accordingly done; and the minutes faid, “ That, to the 
beſt of his (Mr. Arnold's) — the alterations were made oy 
A | 
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the log-book after it was known that Admiral Keppel was to ba 
tried by Court- Martial.” 


The minutes negleted one material expreſſion of Mr. Arnold's, 
which was within the recollection of all the Court. © I think the 
alterations were made (ſays he) twelve or fourteen days ago.“ — 
Captain Hood informed the Court, that it muſt be more, ſince he 
was in London, by public leave, twenty days, viz. from the 16th of 
December to the 34 of January. He then ſtated ſeveral reaſons for 
invalidating the evidence of log-books, till he was ſtopped, it being 
foreign to the ſubject. 


The Preſident begged leave to remind Captain Hood, as he had 
appealed to him for the truth of his having been twenty days in Lon- 
don previous to the third of January, that if he meant to uſe that as 
a proof of his not having beard of the intended trial of Admiral 
Keppel, that before that time (that is, before he left Portſmouth on 
the 16th of December) it was known, though not officially, the 
trial was to come on. 


Admiral Ketpel. Then IT am to underſtand, Sir, upon the oath 
you have taken, that you had not heard of my intended trial when 
you directed theſe alterations to be inſerted ?—T believe I have an- 
ſwered that queſtion already. 


I do not underſtand that you have; and I muſt beg of you to an- 
ſwer it now, ſtraight and direft,I beg my former anſwer may 
be read. 


The clerk recurred to the former queſtions and anſwers, beginning 
with the words“ When was it that the alterations and additions, 
3 


Admiral Keppel. I beg my queſtion may be again aſked. Am J 
to underſtand, Sir, upon the oath you have taken, that you had not 
heard of my intended trial, when you directed thoſe alterations to 
be made? -I had heard it as a common converſation, but no further. 


Had you not heard, when the alterations and additions were in- 
ſerted, that Sir Hugh Palliſer had charged me with ſome offence ?— 
I never heard of any charge, nor what the offences were. They had 
not come out to my knowledge, 


Had you not then heard that Sir Hugh Palliſer had exhibited a 
charge againſt me, though you did not know the particulars of it ?— 
I had heard there was to be a Court-Martial, theretore 1 knew there 
muſt be a charge. 


Had you ever converſed or correſponded with Sir Hugh Palliſer, 
directly or indirectly, on the ſubject of Admiral Keppel's trial, be- 
fore you made the alterations in your log-book I never converſed 
with Sir Hugh Palliſer on that ſubject. | 


Nor correſponded ? Letters certainly paſſed between us, but no- 
thing relative to this charge, 


Did you ever converſe or correſpond with him on the ſubje& of the 
log-book ?—Never, 


Do 
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Do you mean to ſay that you never converſed or correſponded with 
Sir Hugh Palliſer on the ſubje& of my trial, as well as on the ad- 
ditions to your log-book ?—Never on the additions to my log-book 
till after the trial took place, 


Was there nothing in regard to the trial neither At what time? 


Before the alterations were inſerted in the log- book ? — Nothing; 
not the ſmalleſt communication. 


What then led you to diſcover, four months afterwards, any 
error in the ſtate of the tranſactions of theſe two days, which you 
did not diſcover at the time? I was led to the diſcovery of the truth 
for the ſake of myſelf. ; 


Did your original log-book ſtate that the Admiral was making 
much ſail in the evening of the 27th l do not recollect that it did? 


Do you know that it did not? I do know it did not. I have faid 
ſo before. 


What hour does that inſertion in the log-book relate to? lt re- 
lates to the night. 


What hour is it put to?—As far as I can recollect, it is put to 
part of the firſt watch, and part of the middle watch, but no hour is 
mentioned; it is in the courſe of narration. As I am called upon 
to declare, I will do it to the beſt of my judgment. 


Admiral Keppel. Mr. Preſident, as that alteration in Captain. 
Hood's log-book tends to affect my life, I ſhall aſk him no more 
queſtions, 


Sir Hugh Palliſer here requeſted leave to offer a few words to the 
Court, in conſequence of what Admiral Keppel had juſt faid ; and 
being indulged, he, in moſt virulent and violent terms, condemned 
what he called the Admiral's impeachment of Captain Hood's credit 
and character, and pledged himſelf to examine many witneſſes in 


the progreſs of the trial, to reſiſt, defeat, and confute, the cruel and 
invidious attack, 


He was ſtopped in his career by the Court, who declared they could 
not ſit and hear it called a cruel and inwidious attack in the priſoner, to 
aſk ſuch you and ſtraight queſtions as were neceſſary to the inveſti- 
gation of truth, 


Admiral Montague ſaid, that he had heard no impeachment of 
Captain Hood's character whatever. The Admiral had ſtated a plain 
fact, which was acknowledged by the Captain, and that fact — 
him no longer eligible, however competent as a witneſs. The ex- 
prefſions of the accuſer might be proper for Weſtminſter-Hall, but 
they could not be tolerated in a Court-Martial. 


Admiral Keppel ſaid, that he had aſked no indire& queſtion of the 
witneſs. The alteration had been made, and avowed it tended to a. 
tet his life, and therefore he rejected his further evidence. With 
the moſt feeling ſenſibility, and the tear burſting from his eye, he 
exclaimed, that his aſtoniſhment could not be expreſſed, when he 
ſuſt heard that his conduct on the 27th and 28th days of July was 

accuſed, 
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accuſed, He knew of no one that could prove the charges laid 
againſt him, and was ſo unprepared, that he had almoſt determined to 
fet up a paper to the public, intreating all thoſe that could, to come 
and clear his innocence. He had, from that moment, prepared what 
evidence he could attain ; and he hoped that his honour would come 
out unſullied. An involuntary burſt of applauſe ſpoke, with the 
trueſt warmth of expreſſion, how dear the character of that brave 
man was to the crowds that ſurrounded him, and how much they 
diſapproved of the accuſation againft him. | 


It was determined that the ſpeech of Sir Hugh Palliſer ſhould not 
appear on the minutes. 


The evidence was then aſked a few queſtions by the Court. 


Admiral Montague. Upon the whole of the tranſactions of the 
Britiſh fleet on the 27th and 28th of July, did it appear to you, as 
an old and experienced officer, that Admiral Keppel did, on either 
of theſe days, tarniſh the honour of the Britiſh fleet? - Before I can 
give an anſwer to that queſtion, I muſt aſk the Preſident whether any 
part of my evidence is to be taken ? 


Your evidence is taken down, and ſtands part of the evidence. 
J have long had the honour of knowing the honourable Admiral, and 
I ſtill reſpect him, notwithſtanding my evidence will not be farther 
requiſite, His character is above my praiſes. I have given my evi- 
dence, as far as it has gone, with honour and integrity. The Court 
mult therefore judge and decide upon that queſtion. 


Admiral Montague. I do not think that is an anſwer to my queſ- 
tion, it is a part of the charge againſt the Admiral, and I ſhould 
think that every Captain commanding the Britiſh ſhips on thoſe two 
days, can acquaint the Court, whether, by the miſconduct or negle& 
of Admiral Keppel, the honour of the Britiſh navy was tarniſhed ?— 
The Court muſt know it from my evidence. I cannot be a judge. 


Admiral Montague. Did you ſee him ?——l have given my 
evidence. 

Admiral Montague. Your evidence is to ſpeak the truth, the whole 
truth, and nothing but the truth, ſo help you God. 


Captain Cranſton moved him to withdraw, which was accordingly 
agreed to. 


Mx. Granam, purſer of the Arethuſa, was next called and 
ſworn. Sir Hugh Palliſer, perceiving he had minutes in his hand, 
queſtioned him concerning their authenticity and originality. Upon 
his examination it appeared, that the original log-book, made for 
the uſe of the quarter-deck, was loſt about three weeks after the 
action on the 24th, and that thoſe he produced were an exact copy 
as far as they went, of a copy truly taken from the original log- 
book : but that as Mr. Graham took them for his own ſatisfaRion, 
and not for public inſpection, he had, the better to diſtinguiſh them 
from each other, entered the general ones, particularly as to thar 
order, and alſo as to the time when they were made; but the pen- 


nants he had only entered in their rotation, as they ſtood in the __ 
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ginal log-book, The juſtice of theſe minutes being thus aſcertained, 
a motion was made for reading them. This was oppoſed by Captain 
Duncan, who ſaid ſuch a proceeding would be informal, and con- 
trary to the practice which had hitherto prevailed on the preſent trial, 
or at former Courts-Martial, but that the witneſs, when queſtioned 
concerning any matter contained in his minutes, might, to aſſiſt his 
memory, refer to them, Here the Judge Advocate alſo obſerved, 
that the reading Mr. Graham's minutes would anſwer no. purpoſe, as 
they were undated. 


Sir Hugh Palliſer then aſked Mr. Graham what was the firſt ſignal 
made on the 27th of July? The firſt ſignal made was for tacking. 
I believe that was about half paſt ten in the morning; when I ay it 
was made, I mean it was repeated on board the Arethuſa. 


The examination was continued, as near as we could collect, in 
the following manner: 


What was the next? To engage, at five minutes paſt eleven. 


Does the time the ſignals were hauled down ſtand in your book 
againſt them, or are they placed not againſt the ſignals, but apart ?— 
y ſtand againſt the ſignals. 


When was the ſignal to engage hauled down ?—Twenty-ſix mi- 
nutes after one. 


What was the next ſignal, as it ſtands in your book ? -A fignal 
for wearing, two minutes after one. 


What was the next ?—A ſignal to ſpeak with a particular ſhip to 
come within hail, fifty minutes paſt one. 


What ſhip's ſignal was it ?—The Proſerpine. 


The next ? The Union with a blue flag and a red croſs, one prior 
in order, though not in my book, to that for the Proſerpine. * 


When was it hauled down ?—About twenty minutes paſt one. 
When hoiſted again? About thirty minutes paſt one. 


When again hauled down ?—On board the Victory I cannot ſay, 
but on board the Arethuſa at day- light next morning. 


What was the next after the blue flag with a red croſs, for the line 
of battle? - A blue pennant, at thirty minutes paſt two. 


What the next ?—A. yellow pennant at the main-top-maſt-head. 
At what time ?— ! have not the time againſt the pennant. 


What the next ſignal in order? -A ſignal for ſhips to windward 
to bear down into the Admiral's wake. 


At what time was it? - Twenty - four minutes paſt three. 
When was it hauled down ?—At thirty minutes paſt thiee. 
When hoiſted again? Thirteen minutes paſt ſix, 

When hauled down again? At day-dawn next morning. 


What was the next? Union and blue flag, with a red croſs at 
the mizen-beak, for ſhips to windward to form a line a-head at cable's 
length; it was at thirteen minutes paſt ſix o'clock, What 


( 40) 


What the next in order after twenty-four minutes paſt three A 
fellow pennant at the main-top-maſt-head, for the Proſerpine. 


What the next? -A blue and white ſtriped flag at the main-top- 
head, thirty-three minutes after four, for a particular ſhip, I think, 
to make more ſail. 


What ſhip's pennant was out? -A red one. The flag was hauled 
down directly. 


What ſhip's ſignal was out; was there any ?—l believe not. 


Was the Duke's ſignal then out ?—There were ſeveral pennants out 
when the Spaniſh flag was at the main-top-maſt-head, but none while 
the blue and white flag was out. 


Do you recolle& what ſhips pennants they were I can tell their 
order and colour, but not the names of the two ſhips. 


When was the Spaniſh flag hoiſted ?-Seven minutes paſt four. 


What was the firſt pennant let fly afterwards ?—A red one at the 
mizen-maſt-head ; I don't know when, they were flying together. 


What was the next? -A blue one at the ſtarboard mizen-topſail 
yard-arm. 


Do you know the diſtance of the time between them No. 


Sir Hugh Palliſer. In the original minute- book, was the time as 
well as names ſet down? There was a column for it, but I be- 
lieve the ſignifications were not inſerted. 


Does it contain them in order? The firſt was the blue one at 
the ſtarboard mizen-topſail yard- arm, and a yellow one at the main- 
topſail yard-arm. 


Are they all mentioned in the original log-book — Ves. There 
are two ſignals intervene between them, and ſeveral others which 
were flying with the Spaniſh flag. 


Were the others, with their ſhips and times, aſcertained in the 
original log-book ?—The times were, but I cannot ſay as to the 
names of the ſhips and their order. 


Why have you omitted both the names and pennants that were 
out when the Spaniſh flag was flying ?—T have given a reaſon for it, 
by ſtating the intervention of two flags. 


What were thoſe two flags ? Two flags that were hoiſted by 
miſtake, 


Can you name the pennants after thrown out ?—Yes. A red pen- 
nant at the main-top-ſail, a blue one at the ſame place, the ſame at 
the larboard yard-arm, a white at the fore-top-maſt-head, a blue at 
the ſtarboard main-top-ſail yard arm, a red one at the ſame place, a 
blue one at the main-maſt- head. 


SATURDAY, 
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SATURDAY, Far. 16. 


R Graham was again called in, and produced the firft copy he 
M made from the original book of ſignals kept on board the 
Arethuſa, which book he yeſterday mentioned was loſt about three 
weeks after the action on the 27th of July. 


Admiral Keppel. Have I ſeen you or your minute- books, or con- 
ferred with you about either of them ?—Y ou have not. 


Ordered to withdraw. 


Capt. ALLEN, of the Egmont, was then called by Sir Hugh Pal- 


liſer, as a witneſs in ſupport of the charge. 

Sir Hugh Palliſer. When did you firſt ſee the French fleet? I 
cannot jultly ſay. | 

On the day when you firſt ſaw them, what time of the day was it? 
—— Between two and three o'clock, I think. 

During that afternoon, and in the evening, did they appear to you 
to be forming a line of battle? No. 


How were they ſituated with reſpe& to the Britiſh fleet ?—lt is a 
long while ſince, and I cannot charge my memory with any thing of 
that ſort. My log-book and journal are at Plymouth. 


Do you recolle& their ſituation the next morning -I do not. 


Do you remember when you firſt ſaw them on the morning of the 
27th ?—I do. 


About what time? Near five o'clock. 


_— did you firſt diſcover them to be in a line of battle Not 
at all. | 


On what tack were they ?=On the larboard tack. 
At what time ?—Between five and fix, | 
Did they appear to you at no time to be in a line of battle No. 


In the morning of the 27th of July, what was the ſituation of our 
fleet with reſpe& to each other I cannot particularly anſwer ; being 
far to leeward I could not diſtinguiſh the ſituation of the geſt of the 
ſhips to windward, 3 


Do you remember the Admiral's making a ſignal for ſeveral ſhips 
of the Vice Admiral of the Blue's diviſion to chace to windward ?— 
I do ; but not how many. 


At what time Near fix o'clock. 
Do you remember the names of any of the ſhips ?=The Egmont 


Was one. 


Can you name any of the others? The Terrible. I do not re- 
collect any more. | 


Were their ſeveral pennants up? -] only recolle& theſe two. 


Did not a number of ſhips make ſail and chace at that time? 
There might be three or four. Y 5 
i 
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Did thoſe ſhips, whatever their number were, ſeparate and ſcatter 
that part of the fleet more than they were before ?—They made a 
greater <.itance, no doubt, but they were not ſcattered, 


Did they all preſerve an equal diſtance from each other while cha- 
cing ? —-No. 

When did the French fleet tack from the larboard to ſtand to the 
ſtarboard ? Il cannot aſcertain the time. 


Preſident. When you ſaw the ſignal thrown out for thoſe ſhips to 
chace, what did you conclude, in your mind, was the cauſe of that 
ſignal ?—To get to windward, and cloſe with the Admiral. 


Sir Hugh Palliſer. When the French fleet tacked, did they tack 
together, or ſucceſſively one after another lt is out of my power 
to tell, 

At what time Cid the Britiſh fleet tack all together by ſignal ?— 
The general ſignal was made at ten. I had tacked before, ſo they did 
not all tack together, 


At what time was the ſignal made for battle?—I ſaw it a quarter 
after eleven. | | 


What part of the French line did you begin to engage? engaged 
the third ſhip, but they were not in a line. 


Were you at that time accompanied by any other ſhips of your di- 
viſion ſo near as to be able to ſupport each other ?—TI was ſo atten- 
tive to my own ſhip, that I do not recolle& any other than the Ter- 
rible, about a mile from me. 


Was that a mile a-head or a- ſtern of you? Aſtern. 


How near was the ſhip next a-head to you ?—I do not remember 
any other ſhip but the French man of war, there being ſo much ſmoke. 


In that part of the engagement did you receive any damage 
We were too much engaged with firing on the enemy to attend to 
our own damage. 


Do you not think the damage you received in that part of the en- 
gagement was greater than it would have been, if you had fought 
with the reſt of the Vice- Admiral of the Blue's diviſion —- No. 

If you had engaged, in company with other ſhips, would not they 
have ſhared in the fire from the enemy, which was wholly levelled at 
you when alone ?—That is as the enemy pleaſed. They might fire 
at me alone, or they might not have fired at me at all, 


From the place where you began to engage, did you proceed till you 
had joincd ſome other part of the Britiſh fleet, and was that your own 
or the Admiral's diviſion :I did proceed, and joined the Admiral's 
diviſion. 


Did you paſs a-head of the Admiral of your own divifion No. 
Did you paſs a- ſtern of him? —-1I did not. 


In what fituation was the Vice-Admiral of the Blue when you 
joined the Admiral ?— He was a- ſtern on the lee-quarter. 


Was 
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Was he in that ſituation from you when he firſt began to engage? 
No. 

How then? Upon the lee- beam, about three miles and a half or 
four miles. 

When you joined the Admiral's own diviſion, did you continue to 
engage there ? I did. 

Did the confuſion which that part of the fleet was in occaſion ſome 
of our own ſhips to fire into your ſhip ?- I ſaw no confuſion at all. 


Was you fired into by any of our own ſhips 2—I was, 
By what ſhips ?—The Thunderer. 
What damage did you receive by her ſhot ?—— The ſheet-anchor 


was broke; two cutters were ſhot through ; ſome other ſhot in the 
ſhip's fide, but no men were either killed or wounded. 


Was not your mainmaſt ſhot on the larboard ſide? Not that I 
recolle&. 

Was it not underſtond at the time that a man was killed on the 
quarter-deck by the Thunderer ?—No ; it was proved he was killed 
by the French three-decked ſhip that lay along fide of me. Give me 
leave to explain how I came along-lide the Thunderer. Itfwas no 
fault of Captain Walſingham“. | 


Did any other of our own ſhips fire over you, or into you, on that 
day ? No. 

While the Thunderer and you lay in that poſition, did not the 
enemy's ſhot go over both, or hit both? I cannot ſay that. 


Were they within diſtance for the ſhot to reach or go over both ?— 
I was within piſtol ſhot. 


Was you at this time a-head or a-ſtern of the Victory? —Aſtern. 


Did you proceed in the ſituation you were in, till you paſſed the 
rear of the enemy's fleet ?—lI did. 


How far was the Britiſh fleet extended from van to rear, at the 
beginning of the engagement? I do not know. 


Was not the Victory while ſhe was in action, ſupported by the 
whole of the Admiral's own diviſion, and by part of the Vice of the 
Blue's ? —I cannot tell that. There were many ſhips engaged 


Can you tell who ſupported the Formidable when ſhe was engaged ? 
I cannot particularize. There were three ſhips a- ſtern engaged, 
among which the Vice of the Blue was one. 


After the Admiral, with the ſhips of his diviſion, and the others 
with him, had paſſed the rear of the enemy, did he wear and ſtand to- 
wards them ?—He did. 


At what diſtance from the ſternmoſt ſhip of the enemy did he wear? 


I cannot aſcertain the diſtance, it was not far. 
F 2 How 


* The Court were perfectly ſatisfied it was not, and did not defire to hear 
the reaſon, fince ſuch a circumſtance is ſo common in large fleets, 
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How long was it after he had paſſed the rear-moſt ſnip? That I 


do not know neither. 

Did you continue to ſtand beyond them longer than the Admiral, 
or the ſame time II continued on the ſtarboard tack till ſix o'cloek 
in the afternoon, having four feet water in the hold, which obliged 
me to do ſo. 

From the very briſk fires kept up by our ſhips that were engaged 
do you think that the French ſhips were not damaged at leaſt as much 
as ours? I can anſwer for no ſhips firing but my own; neither can I 


ſay what damage the enemy received, 


Do you not think the damage on their ſide was in proportion to 
ours? That I cannot ſay. I have reaſon to ſuppoſe there muſt have 


been damage. 
After you ceaſed firing, did you take notice of the Vice- Admiral 
of the Blue, and your own diviſion ?—Not till ſix o'clock the ſame 


evening. 

Did you ſee the Victory when ſhe wore -I have already faid I did 
not ſee the Victory wear. ä 

Did you ſee the Vice-Admiral of the Blue at that time? No. 


When was the ſignal for battle hauled down I cannot imme- 
diately fay. 

Can you ſay whether it was before or after the Admiral wore ?— 
I cannot. 

Did you not ſee the Admiral unbend his main-top-ſail ? 

Admiral Keppel. That has been admitted again and again; if the 
accuſer will ſtate at what time he alludes to, I will agree or not agree 
to it. 

Sir Hugh Palliſer. When ſtanding a ſecond time to the enemy? 


Admiral Keppel. I did unbend it. 

Where was the Vice of the Red, and his diviſion, about that time, 
while the Victory was ſtanding towards the enemy? II was ſo at- 
tentive repairing my own damages, that I cannot immediately ſay. 

Did you ſee the Victory wear the ſecond time? - By the ſame rule, 
I did not. 

When did you firſt ſee him with his head to the Southward ? — 
Between four and five o'clock. 

Was there a number of ſhips about him at that time There was. 

Did you take notice when the French broke up their line ?— 
did not perceive them in any line, as I have ſaid before. 

Did you obſerve them to be in a crowd different from what they 
had been during the action? Il did not ſee them in a crowd at any 
time, before, during, or after the action. 

Did you obſerve when they began to form a line of battle with 
their heads to the Southward? II did not. 


Was 
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Was the Vice of the Blue, and part of his diviſion, the ſhips that 
laſt came out of the action? I cannot tell. 


Admiral Keppel. I do admit it; he muſt be{the laſt that came out 
of action, from his ſituation in it. 


When the Victory wore the ſecond time, did ſhe ſtand to the ſouth- 
ward -I did not ſee the Victory wear a ſecond time, but between 
four and five o'clock ſhe was ſtanding to the Southward. 


Was the French fleet then a-ſtern ?—No, they were not. 


Where were they ?—— They appeared to me, the greateſt of 
them at leaſt, a-breaſt of the p os nr to deu. 8 


At what time are you ſpeaking of ?—About fix in the afternoon, 


Did you obſerve what ſail the Victory had during the afternoon ? 
I was in ſuch poſition as not to be able to judge. 


Did you ſee the blue flag at the mizen-head hoiſted that afternoon, 
for Sir Hugh Palliſer's diviſion to come down into his wake l did. 


About what time About five o'clock in the afternoon ; I can- 
not be particular. 


Was your ſhip then to leeward of the enemy ?—— A-head, and to 


leeward withal. 

At the time you mention that you ſaw the French fleet at fix 
o'clock, were they forming in a line of battle ?—They appeared to 
me to be forming. 

Did the Vice-Admiral of the Red bear down into the Admiral's 
wake that afternoon ?—lI did not fee him bear down, He appeared 
to me to be a-head of the Admiral. 


Before that happened, did you not take notice of his being a-ſtern 


of the Admiral ?—I did not. > 


What time that afternoon did you get to windward of the Victory? 
— I tacked at fix o'clock at neareſt, and was to windward of the Ad- 


miral a little before ſeven. 

Did you obſerve that afternoon a number of ſhips pennants out to 
bear down, and your's among the reſt, on board the Victory and For- 
midable ?—I did, 

Where was your ſhip at that time, with reſpect to the Formida- 
ble? To windward. 

At what time was that Near ſeven o'clock. 

Did you obſerve the Fox frigate come to the Formidable ?—I did 
not, 

After you had made ſail in conſequence of that ſignal, and your 
pennant being hawled in, did you again bring to? I did; for we 
had much water in the hold at that time, going too faſt for the peo- 
ple overboard to ſtop the leak. | 

Did you obſerve any ſignals made in the night by the French 


fleet, or were you informed of it at the time? — I ſaw ſome 
rockets 
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rockets thrown, which I apprehended were ſignals for ſome of the 
French ſhips. 


Did you perceive them from that time to go away ?—No, I did not. 


Were they, or part of them, in ſight the next morning? l ſaw 
three ſail between three and four o'clock in the morning of the 28th. 


Was there any more ſeen from your ſhip's maſt head, ſuppoſed to 
be French ſhips :I neither was informed or did fee any more than 
the three ſail. 


What did you judge thoſe three ſail to be, line of battle ſhips or 
frigates ?—— judged two to be line of battle ſhips and one frigate, 
but in that I may be miſtaken. 


How far do vou think thoſe ſhips were from the Britiſh fleet? — 
They might be fix miles. 

Do you ſpeak of them all, or the fartheſt of them? The neareſt 
of them. | 


Do you mcan at day light when you firſt ſaw them? l do, 


Whereabout was the Egmont at that time, with reſpe& to the reſt 
of the Britiſh flect ?= About four miles a-ttern of the Vice of the 
Blue, to windward of the Admiral and the reſt of the fleet. 


Were not thoſe three ſhips nearer to the Britiſh fleet than they were 
to the Egmont ?—lI think they were, and to leeward. 


What latitude was your ſhip in at noon of the 28th by reckon- 
ing ?— That the log-book and journal will aſcertain, 


What was your diſtance from Uſhant that day? I do not know ; 
the log-book muſt tell you. 


What kind of weather was it that morning ?—As near as I can 
recollect it was hazy. 


As to wind? Alt blew freſh. 


Croſs Examination by Admiral Keppel. 


Admiral Keppel. At the time the ſignal was made for the Eg- 
mont, and other ſhips of the Vice of the Blue's diviſion, to chace to 
windward in the morning of the 27th, can you recolle& what ſail the 
Vice-Admiral of the Blue was under ?—As near as I can, the top- 
fails, and foreſails, and the fore-topmaſt ſtay-ſail. The poſition the 
Egmont was in, being a-head, I cannot recolle& ſeeing whether ſhe 
had her main-ſail, and main-topmaſt ſtay-ſail, or not. 


As an officer of experience, when a ſignal is made for your ſhip, 
or any ſhip, to chace to windward, does it direct you to ſtand on the 
ſame tack you ſet out on five hours, or to tack, and ply to windward 
in the wind's eye ? No, it does not, but to ply to windward. 


I think you ſaid you did tack before the general tack. I atk you whe- 
ther, if the other ſhips had racked as ſoon as you, they would not 
have come to action as ſoon, and given you ſuccour; and whether 
their ſtanding much longer time the ſame tack, if they were ſcattered 
and extended, were not the cauſe of their being ſo; or was it the 

| fault 


( a7 ) 


fault of the ſignal to chace to windward ?—There is no doubt but, 
had the ſhips tacked as I did, they might have been in action as ſovn 
the Egmont. It was not the fault of the ſignal to chace to windward. 


Then, if they had got into action as ſoon, or nearly as ſoon, and 
had bore down and cloſed with the centre diviſion as the Egmont 
did, whether that would not have given ſtrength to the centre diviſion, 
and to the diviſion a- ſtern of it ?=Undoubtedly it muſt. 


I think Captain Allen has deſcribed himſelf to have been at the 
time he was in action, joined with the centre diviſion, the Vice-Ad- 
miral of the Blue and two other ſhips of his diviſion a- ſtern of the Eg- 
mont; the ſituation the Egmont was then in, did it not give ſuccour 
and ſtrength to the Vice- Admiral of the Blue ?—IT bib. 


Some ſtreſs has been laid on the Thunderer's firing into, over, or 
at the Egmont. I aſk you whether, in ſo large a number of ſhips 
following one another, that will not happen in all engagements, un , 
ſome degree, when ſhips are. ſo engaged and fo obſcured from one 
another by ſmoke Alt often happens in great fleets unavuidably, 


You ſay you ſtood upon the ſtarboard tack till fix o'clock in the 
afternoon repairing damages, and that you ſaw the Victory on the 
ſame tack between four and five, Did you fee the Victory leading, 
at that time, two or three points from the wind down upon the ſhips 
to leeward ?—T did obſerve it, and judged it was to ſuccour the diſ- 
abled ſhips that lay repairing a-head and to lee ward of the Britiſh fleet. 


Was the Victory's ſtanding two or three points from the wind, 
nearing or going from the enemy's fleet ?—It was nearing the ene- 
my's fleet, and they appeared to me to edge away alſo. 


Can you ſay what other of the Britiſh ſhips, between four and five, 
were to leeward, on the lee-bow of the Victory, about the Egmont, 
in the ſame condition with himſelf? - There were four fail beſide the 
Egmont to leeward. 


When you joined the Vice-Admiral of the Blue, about ſeven o'clack, 
did you then ſee the ſignal on board the Victory for the line of battle 
a-licad, and the blue flag under it“ ?— ! did, 


Had you ever ſeen it before in the courſe of the afternoon —1 
had, 


When you was to windward, at ſeven o'clock, of the Vice-Ad- 
miral of the Blue, did you fee him with the fame ſignals out as the 
Victory ? I only ſaw the ſignal flying for bearing to the Vice-Ad- 
miral's wake with my hgnal. 


I would aſk you, whether in the condition your ſhip was in after 
the action, and in the morning of the 28th, you was fit to chace like 
a mn of war, and to entangle yourſelf on a lee-Hore, on an enemy's 
coalt, without being in imminent danger?—She was not in a condi- 
tion to chace, much leſs to be entangled on a lee ſhore, on an ene- 
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Admiral Montague. You will pleaſe to acquaint the Court of the 


defects of the Egmont after the engagement, with reſpe& to her maſts, 
yards, fails, rigging, and hull. 


I muſt beg leave to refer you to the defects given in to the Com- 
mander in Chief the morning after the action. They are really too 
long and too numerous for the Court to attend to. 


Admiral Montague. We only wiſh to hear the principal defects. 


We received fix ſhot between the lower part of the whale on the ſtar- 
board fide, and five ſtreaks below that; the head of the main- maſt 
had two or three ſhot through it; the mizen-maſt ſhot totally away; 
the head of the mizen-maſt had two ſhots ; the crotchet and mizen- 
top ſail yard, the main-yard, and the ſtarboard yard-arm, ſhot 
through ; one ſhot — the ſlings of the main- yard, one ſhot 
through the larboard, and the moſt of the larboard and yard- arm 
ſhattered, The head of the fore - top-ſail ſhortened, the fore-yard 
ſhot through in two places, the fore - maſt and main - top- ſaii yard ſhot 
through, one ſhot through the centre of the foremaſt, the head of the 
foremaſt much ſhattered, and the main-ſtays. 


The Court are ſatisfied with theſe defects that your ſhip was diſ- 
abled. Leave off here, and tell us 


What time was it (how many hours after) before your ſhip was 
in a condition to renew the engagement, if the Admiral had thought 
proper ſo to have done ?-=Three hours and a half, 


Then, Sir, was it not more proper, and prudent, in the Admi- 
ral, to lay to and repair his diſabled ſhips before he renewed the at- 
tack, than to have returned to the engagement immediately 
Aſſuredly it was. 


Then Sir, upon the whole, did it appear to you, as an old ex- 
perienced officer, that Admiral Keppel did, by his conduct either 
on the 27th or 28th of July, tarniſh the honour of the Britiſh navy ?= 
No; and I ſhould not take upon me to ſay thus much if I had not 
been forty years at ſea, and three and thirty years an officer. I look 
upon it the Admiral did behave with much Honour, inflead of tar- 


uiſhing the Britiſh Flag 


TexnTH Day, MONDAY, Fan. 16. 


Wer the Court was expected to open this morning, as uſual, 
the Judge Advocate reported, that Admiral Roddam had 
been taken ill, and Dr. Johnſon, his phyſician, was of opinion, that 
it would be unſafe for him to attend the Court; and, as one day's 
abſence would preclude him from giving a vote in the diviſion, the 
Preſident and the reſt of the Members, unwilling to loſe the aſſiſtance 
and advice of ſo able and experienced an Officer, had therefore re- 
ſolved to continue the adjournment till the next morning. 
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ELtventu Day, TUESDAY, January 19. 


T ten o'clock the Court met, agreeable to adjournment, when 

Mr. Caſſey, maſter's mate of the Arethuſa frigate, produced 
a copy of the minutes from that ſhip's log- book of the tranſactions 
of the 27th and 28th days of July. They contained an accurate re- 
lation of the ſignals, which, as they are exactly the ſame as thoſe of 
Mr. Graham, we do not think a repetition would either pleaſe or be 
neceſſary to the public in point of information. Sir Hugh Palliſer 

ueſtioned him narrowly as to the authenticity of the minutes, which 
being fully aſcertained, they were produced, and make a part of the 
evidence, 


Carr. ROBINSON, of the Worceſter, was then called and ſworn. 


Qneftions by Sir Hugh Palliſer. 
When was the French fleet firſt ſeen ?ﬀ>—On Thurſday, the 23d 
of July. 
At what time I believe about one o'clock. 
During any part of that afternoon, did they appear to you to be 


forming a line of battle? — There was an appearance of it, but [ 
cannot be certain, 

On what tack was the French fleet at duſk that evening ?—T be- 
lieve on the ſtarboard tack, ſtanding to the ſouthward, rather towards 
the Britiſh fleet. 


Were they at that time to leeward of the Britiſh fleet They were. 

How was the wind ?—Wefterly, or W. N. W. 

Was the French fleet then between the Britiſh fleet and the port of 
Breſt ?-Moſt certainly. 

Where were they the next morning ?—In the N. W. 

Was not the Britiſh fleet then between the French fleet and the 
port of Breſt ?—Certainly. 


What do you apprehend to be the cauſe of the French fleet getting 
to the N. W. and placing the Britiſh fleet between them and Breſt ?— 
I apprehend it was owing to the wind's ſhifting, as well as to the 
Britiſh fleet laying to. 

What time did you firſt ſee the French fleet on the morning of the 
27th ?—T did not myſelf ſee them till five o'clock. 

Did they a to you to be in a line of battle in the morning of 
the 27th ?—They appeared in a ſtraggling line, but not a cloſe one. 


About five o'clock in the morning was that ?—Yes. 


After that early part of the morning, did the line appear to be 
more perfect and more cloſe I did not obſerve them after, for I 
was engaged in making fail. 

In the morning of the 27th, was the Britiſh fleet ſcattered and 
diſperſed . They were not in a line of battle, but in the uſual ſtate 


of ſail, 
G Preſident 
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Prefident. What occaſioned your making fail in the morning of 
the 27th?—The Worceſter's ſignal was made on board the Admiral 
for chacing, with other ſhips, to the windward. 

What did you judge at that time was the Admiral's intention for 
making that ſignal ? judge, that as every effort had been made in 
vain after the 23d to bring the French to an action, the Admiral 
made the ſignal for theſe ſhips to chace to windward, to endeavour 
to bring the French to action if poſſible. 


Sir Hugh Palliſer. How many ſignals of the Vice of the Blue's di- 
viſion were made at that time? I believe about that time there 
were ſix, | 
1 Did that ſignal leaye the Vice of the Blue with more than four? 

O. 


Sir Hugh Palliſer. Did that ſignal cauſe that part of the fleet to 
be more ſcatteied tian you ſay they were before? 


Admiral Keppel. Capt. Robiaſon has not ſaid they were ſcattered. 


Sir Hugh Palliſer. Separated ? 


Admiral Keppel. Nor ſeparated. I beg that the words of the evi- 
dence may be attended to, 

Sir Hugh Palliſer. Did that ſignal cauſe that part of the fleet to 
be ſeparated and diſperſed ?—It certainly enlarged the diſtance be- 
tween the centre and the chacing ſhips. 


Did it not ſeparate them from their own flags Alt certainly did. 


Did the Britiſh fleet tack altogether by ſignal, and at what hour ?— 
At ten o'clock, or very near it, the Admiral made the general ſignal 
for all to tack together, and the chacing ſhips complied with that 
ſignal as ſoon after as poſſible. 


Before the ſignal was made for ſhips to chace, was the Vice Ad- 
miral of the Blue and his diviſion a-head of the Admiral, and ſome- 
thing under his lee-bow, or what was his ſituation ?—The Vice- 
Admiral and his diviſion was a-head of the Commander in Chief, 
but a little on his lee-bow. 


Were not the ſhips that chaced in different ſituations, ſome a-head, 
ſome a-ſtern, ſome to windward, and ſome to leeward, at the time 
the ſignal was made for them to chace ? I only antwer for the ſitu- 
ation of the Worceſter. 

When _ chace from different ſituations, as before ſuppoſed, 


and who differ in their rate of ſailing, can they come one and all at 
the ſame time in a proper poſition for tacking ?—No, 


Was it not the Admiral's practice to make a ſignal for ſhips cha- 
cing to tack, when he judged they ought to do ſo ?—Certainly, 


Did he make any ſuch ſignal that morning to the chacing? Not 
that I obſerved, : 


The Admiral admitted he did not. 


Were not four of the ſhips that were ſent out to chace, the whole of 
the Vice of the Blue, that was ſtationed in the line of battle between 
the 


n 


the Vice-Admiral and the Admiral's of your diviſion?—I have not 
yet named any ſhips that chaced. 


Were not the Elizabeth, the Defiance, the Robuſte, and the Wor- 
ceſter, the ſhips ?—Yes, they were. 


Did not that leave a wide ſpace between the Formidable and the 
Admiral's own diviſion ?—lt certainly extended the diſtance to what 
it was before. 


As you was in chace at that time, could you ſee the diſtance the 
Vice-Admiral was from the Admiral at that time ?—It was impoſ- 
ſible to aſcertain, 


If thoſe four ſhips had been permitted to take their ſtation inſtead 
of chacing, would not the two diviſions (the centre and Vice of the 
Blue) of the fleet being more connected than they were after thoſe 
ſhips were ſent a chacing and ſeparated ?!>—Undoubtedly. 


Sir Hugh Palliſer. Do you think that ſhips proceeding along an 
enemy's line ſingly, are expoſed to more or leſs damage, than if the 
fleet was connected and proceeded together? - Undoubtedly to 
more, ſuppoſing the enemy's line to be compact, which in this caſe 
it was not. | 


Did not the chacing ſhips, ſo far as you know, come into action 
ſeparately ? The four ſhips that chaced came in ſeparately, and ſome 
a conſiderable diſtance from each other. 


Were any ſhips near to you ſo as to be of ſupport to each other ?— 
I do not know what time you allude to. I was two hours in action, 
and was nearer at one time than others. 


Did part of the chacing ſhips go a-head, and join the wake divi- 
ſion I really do not know. | 


If the ſix ſhips had not been taken from the Vice of the Blue and 
ſent to chace, might not the Vice of the Blue, with his whole divi- 
ſion, have gone into action in a connected body, and have ſupported 
each other — Ves, I ſhould think ſo. 


Captain Duncan. Do you think, if the Admiral had made the 
ſignal for forming a regular line, and chacing in that regular line, 
he could have brought the French to action that day ?—No, by no 
means. 


Sir Hugh Palliſer. Was it the van diviſion, or the ſhips in the 
rear diviſion, that began the engagement ?—About eleven, or there- 
abouts, in the morning, I obſerved the van diviſion in engagement 
with the enemy. 


You ſay at different times you was in different ſituations. I would 
alk if, at any time of the action, whether thoſe four chacing ſhips 
were ſo ſituated, as to be of ſupport to cach other? No ſhips that I 
could ſee, could veer near enough to ſupport each other, I think. 


Were there not ſix ſhips in all that chaced? - Four, I ſaid, before 
1 was ſure of, I believe there were two more, but I am not certain of 
em, 
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Do you think the damages you received in the en were 
probably greater than they would have been, if you had engaged in 
a body with the reſt of your divifion ?—That depends greatly on cir- 
cumftances, the number of ſhips I engaged, and the enemy's ſituation, 


Captain Duncan, Were the enemy lying cloſe? No, far from 
it ; they were much ſcattered. : 


How far do you think the Britiſh fleet were from van to rear at 
the beginning of the engagement ?—lt is difficult to aſcertain diſ- 
tances at ſca; but it appeared to me, that the diſtance from van to 
rear of thoſe in battle might be full three leagues. 


Captain Boteler. You ſay the French fleet was much ſcattered. 
Were they much extended ?—I was too buſy to obſerve. 


In what part of the French fleet did you begin to engage I re- 
ceived two fires from the French van, about ten minutes paſt twelve. 


What ſhip did you firſt begin with? I thought it was the third 
ſhip, ſhe being cloſe to me. 


Did any of them a-head of you bear down, with intention, as it 
appeared to you, to cut you off ?—Several of them did bear down, 
but I concluded it to be with an intention to engage me cloſe, which 
they did. 

Did any of them bear upon your ſtern to rake 2 as they paſſed ? 
Several did bear down, as I have obſerved before, but one particu- 
larly bore down before the wind, came, I believe, within piſtol ſhot, 
under her top- ſails, then ſtar-boarded her helm, let fall her fore-ſail, 
ſtood under the Worceſter's ſtern, and raked her fore and aft. 


Were any of our ſhips near you at that time -l know the Formi- 
dable could not be a mile from me. 


Did you obſerve the Formidable when ſhe went into action ?—At 
intervals, when the fire and ſmoke was clear from me, I could ſee 
her, but do not know when ſhe firſt went into action. 


In the courſe of the engagement, what ſhips were a- ſtern of the 
Formidable ?—Four ſail were a-ſtern of her. 


What were their diſtances with reſpect to each other, were they 
cloſe or wide from each other ?—I was ſo much engaged, that I could 
not poſſibly obſerve that. | 


Did you obſerve the Formidable, with her mizen-topſail a- back, 
to make theſe ſhips cloſe, turning all the time ſhe was engaged, or any 
part of it? did not ſee the mizen- topſail of the F ormidable a-back, 
but I obſerved that the Worceſter did not make with her 


What time did you paſs the ſternmoſt ſhip of the enemy - About 
five minutes after two in the afternoon, 


When the Admiral, with the van and centre diviſions, and the 
ſhips with them, had paſſed the rear of the enemy, did they immedi- 
ately wear and tack, and double upon the enemy to renew the at- 
tack —I neither ſaw them tack or wear, but I ſaw Sir Robert 

Harland's 
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Harland's diviſion ſtand to the ſouthward, double, and ſtand to the 


enemy. | 

Preſident. Do you judge the action would have been brought on 
that day, if the Admiral had waited to make his line cloſer, and 
more compact? — No, I do not think it would; for in the morning 
the French were ons. ap. endeavour to avoid _ action, as 
they had done every day from the 23d. Afterwards they bore down 


Sir Hugh Palliſer. Did the Admiral, Sir, with the ſhips that had 


aſſed the rear of the French line, keep ſo near to the enemy, as to 
| be in immediate readineſs to renew the engagement when the Vice of 


the Blue came out of it, or to countenance and ſupport him while he 
remained in it l did not fee the Commander in Chief immediately, 
for they had done engaging a conſiderable time before me. I obſerved 
when the Worceſter came out of action, that the ſignal for battle was 
hauled down, and the Vice- Admiral Sir Robert Harland, with part 
of his diviſion, were to windward, had ſhortened fail and brought 
to, with the main-top-ſail to the malt ; but I cannot be poſitive. 


At the time the French ſhip raked you, what tack was ſhe upon? 
I obſerved, before ſhe bore down before the wind, ſhe gave me a 
broadſide, put her helm a ſtarboard, laid her head to the northward, 
and then edged away a little, and raked me fore and aft. 


At the time you firſt diſcovered the Admiral when you came out 
of action, and that the ſignal for battle was hauled down, how far 
was the Victory then from the Worceſter ?—I cannot be clear as to 
the diftance ; fo ſoon as we came out of action we brought to. 


If the Admiral, with the body of the fleet, had wore at the ſame 
diſtance the Formidable did, might not the enemy have been imme- 
diately re-attacked with his divifon and Sir Robert Harland's ?—If 
Sir Robert Harland, who was to windward, had had his ſhips in 
order, he might have done it beſt. I do not think the Admiral with 
his divifion could have renewed the action. 


If the Admiral had wore as the Formidable did, and the Red di- 
viſion being ſituated as they were, might not the enemy have been 
— ? When the Formidable wore, I think ſhe was in a line 
with the French fleet, or a part of them, conſequently if the Com- 
mander in Chief had been in the ſame ſituation, and fit for action, 
they might have been ſo re- attacked. 


From the very briſk fire that was kept up by our ſhips that day, 
have J. any reaſon to ſuppoſe that the French-ſhips were not da- 
maged in proportion to the Engliſh? I imagine they were ; one ſhip 
in 1 I faw put away before the wind, and a frigate to at- 
tend her. 


Admiral Montague. As you paſſed from the van of the French 
to the rear when you came out of action, did it appear to you they 
had ſuffered ſo much in their maſts, yards, rigging, and fails, as the 
Engliſh had ?—As I could not at that time form any judgment of 
the whole of the Britiſh fleet, I cannot make a compariſon in general, 
but 
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but I obſerved that the French fleet had ſuſtained much damage, ag 
molt of them had been in action before they paſſed me. 


Except the ſhip that bore away with her main-yard gone, and the 
frigate to attend her, did you obſerve any other French ſhip that had 
loſt her maſt or yard ?—No. 


Sir Hugh Palliſer. Was there any appearance of any other ſhip, 
either Engliſh or French, being totally diſabled by the loſs of their 
maſts or yards :! declare I cannot recollect either one or other with 
jury-maſts, 


When the Formidable wore with her head to the enemy, did you 


Whilſt the Formidable and your ſhip were lying with their heads 
towards the enemy, did you 'obſerve any of the French ſhips make 
fail towards them ?—Yes, ſeveral. 


Was that the reaſon of your wearing again, and ſtanding towards 
the body of the fleet ?—It was. 


Did the Formidable do the ſame about the ſame time ?—There was 
but very little time between the Formidable and Worceſter's wearing 
to ſtand to the ſouthward, | 


After you had wore and ſtood towards the Admiral, did he appear 
to be alone, or the body of the fleet about him ?—There were ſeveral 
ſhips that paſſed me before the Admiral came up; I think fo; I 
brought to directly to repair my rigging. 

Prefident, Was the Worceſter in a condition to renew the action 
after ſhe wore ?—By no means. 


Court. Pleaſe to relate the chief of your ſhip's damage.-My 
main-top-maſt more than two-thirds through, about ſix feet above 
the cap, ſeveral ſhot through and through the fore-maſt and bow- 
ſprit, one particularly through the bowſprit juſt within the gam- 
moning by a forty-two pounder, the mizen-yard in many places, 
a great many ſhot through her ſides and ſtern frames, moſt of my 
ſtanding and running-rigging damaged. All my fails damaged, 
particularly the main-top-ſail, ſtays and back ſtays damaged; in 
ſhort, the whole ſtanding and running-rigging, tack and ſheet brace 
and bowling. The fore-maſt, when opened, will be found to have 
ſeveral ſhot which we dared not extract. 


Admiral Montague. Then, Sir, in the condition you have repre- 
ſented the — 2 to be in after action, ſuppoſing * Admiral had 
wore, could you have been in a proper condition to ſupport him, 
ſuppoſing he had thought proper to renew the engagement Not 
immediately by any means. 


How long firſt ?=We were upwards of three hours and a half be- 
fore ſhe edged down, in a ſtation of line of battle, conſequently 
could not have been ready before. 


Sir Hugh Palliſer. Did you obſerve the Admiral wear a ſecond 
time, and ſtand to the ſouthward ? I cannot be certain to time, but 
about four o'clock the Admiral was ſtanding towards the enemy, for 
the ſignal for the line a-head. 4 
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Did you obſerve the Formidable and Victory meet ?—T did not. 


When the Formidable and Worceſter wore a ſecond time, and laid 
their heads to the Victory, did you obſerve the French ſhips you 
mentioned make fail towards them, then edge away, and endeavour 
to form a new line of battle, being ſomewhat to leeward of the Bri- 
tiſh fleet? —I ſaw them edge away, and thought they intended to 
form a new line to leeward. 


When the Worceſter wore, what poſition was the body of the 
French fleet in? As near as I can gueſs, it was a- ſtern of the Wor- 
celter, and to leeward withal, formed into a line of battle, with 
their heads to the ſouthward, and their ſtarboard tacks on board. 


Whether, in caſe your ſhip had come along-fide of a French ſhip, 
(defective as you have deſcribed her) that might be ſuppoſed to have 
received as much damage as yourſelf, was the loſs of your men fo 
great, and a number of your guns ſo diſabled, that you could not 
have engaged her? —I ſhould have been complaiſant enough to have 
engaged her, if ſhe had been complaiſant enough to lay along- ſide 
me, as long as I had a barrel of gunpowder. 1 had no guns diſ- 
mounted. 


Was you that afternoon in the Admiral's wake, or nearly ſo?— 
I was a-ſtern of the Admiral, and to leeward, and got into my ſta- 
tion in the line about fix o'clock. 


What ſituation was you in on the morning of the 28th, with re- 
ſpe& to the Victory at day-light ?—I was pretty well in my ſtation in 
the vice Admiral of the Blue's diviſion ; the Victory was a-head, 
and to windward withal, 


Did you ſee any of the French ſhips that morning ?—lI ſaw three 
large ſhips, which I took to be French, on the lee-bezm, or rather 
abaft it; one of them, about a mile and a half from the Worceſter ; 
the others were about three or four miles, according to the beſt of my 
judgment. | 


Were they apparently to you nearer to any other part of the Britiſh 
fleet than they were to the Worceſter ?—l believe there were two ſhips 
a-ſtern and to leeward of the Worceſter, that were nearer to them. 


Were thoſe three ſhips chaced ?—l did not fee them. 


Was the reſt of the fleet ſeen that morning Not from the 
Worceſter, 


Was the ſignal made for ſeeing them made by any other ſhips in 
the fleet I did not obſerve or ſee any ſignals made, but I obſerved 
on board the Victory two or three ſhip's ſignals, which I apprehended 
were for ſhips to chace, but I did not ſee the chacing flag. 


Was you acquainted by your officer, that ſome ſignal had been 
made that the French fleet was ſeen to the S. E. ?—Of none but the 
three ſhips I have mentioned; I did not hear or ſee of the body of the 
French feet being ſeen. 

. Did thoſe three ſhips crowd ſail from us, and which way did they 
and ?—In the dawn of the day they had much the ſame fil ſet that 
we 
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we had, and kept the ſame courſe. As ſoon as it came to be clear 
day, and they found us to be the Britiſh fleet, they bore away, with 
all the ſail they could croud, to the 8. E. 


If the Britiſh fleet had chaced thoſe three ſhips, and ſoppoſe the 
French fleet to be in the direction they ſteered, was there not a pro- 
bability of our undamaged ſhips coming up with their difabled ſhips, 
and in that caſe might not we have taken them ; or if the reſt of the 
French fleet ſtaid to ſupport them, might not another engagement 
have been brought on ?—Some of our undamaged ſhips might poſſibly 
have chaced the three ſhips, but as I did not ſee the body of the fleet, 
Ican be no judge of their ſituation, nor what they would nave done; 
it depended wnolly on the diſtance we were then from Uſhant or 
Breſt, the part the three ſhips ſeemed to ſteer for. 


Admiral Montague. You ſay the body of the French fleet was not 
ſeen from the head of the Worceſter ; then if Admiral Keppel had 
ordered the undamaged ſhips to chace thoſe three ſhips, might they 
not have been led into the mouth of the enemy, before the diſabled 
part of our fleet could have come to their ſupport ?—It depended 
wholly on the diſtance the body of the French fleet was from the 
chacing ſhips, and likewiſe whether our ſhips failed better than 
their's. K 

Admiral Buckle. When did you laſt loſe fight of the French fleet 
in tne night of the 27th ?—I ſaw them about eight o'clock at night, 
about two miles to leeward of the Britiſh fleet, and about ten o'clock 
the maſter and four lieutenants that were upon deck, came and in- 
formed me, that they ſaw ſeveral rockets fired into the air from the 
French fleets ; afterwards we ſaw nothing of their lights. 


On the 28th in the morning, how was the wind when you diſco- 
vered the three ſhips? - About W. N. W. with freſh gales and hazy 
weather, 


Was then the Worceſter, at your command, in a condition to go 
down on an enemy's lee ſhore, and begin a general engagement 
Not to go on a lee ſhore by any means whatever, or to chace. 


Sir Hugh Palliſer. In caſe the fleet had chaced nearly before the 
wind on the 2$th, could not the Worceſter have carried all her fails 
to have company with them ?—As the Worceſter's main-malt was 
not injured much, I apprehend before the wind I could carry fail, ha- 
ving got my main-top-maſt fiſhed and ſecured the night belore. 


What latitude was the Worceſter in at noon of the 27th ?—Lati- 
tude 48. 32. N. Uſhant hore eaſt about forty leagues, at noon of 
the 28th, it was 48. 16. N. Uſhant bore that day E. 28 leagues, N. 
80 degrees. 


In the middle of the ſummer, as that was, ſuppoſing ach ace of 
30 leagues, was the chance of having moderate and fair weather, ot 
a gale of wind, the moſt probable?— The wind and weather for that 
time of the year was rather extraordinary, it having blown freſh, and 
was thick and heavy for three or four days together before. 
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Admiral Montague. During the courſe of your ſervice, have you 
not frequently known heavy and hard gales of wind in ſummer ?—— 
Certainly I have; I have been thirty years at ſea. 


Preſident, What ſort of weather had you for three or four days 
afterwards ? The next day was rather bad, blew freſh, and the 
weather was heavy, the others I muſt refer you to the log-book for ; 
on the 29th it was ſqually, with rain; zoth freſh gales and moderate; 
ziſt moderate and cloudy, with rain at times. 


Sir Hugh Palliſer. Being the middle of ſummer, and ſhort nights, 
do you imagine we ſhould have been in imminent danger if our fleet 
had purſued the French fleet until we had ſeen them into harbour, or 
made the land off Uſhant ?—That depends upon the certainty of the 
diftance z had I been ſingle, and in chace of the enemy, I ſhould 
have ſtood in until I made the land, or judged myſelf near it; as to 
a fleet, it depended entirely upon the ſituation f itz it it was ina 
good ſituation, I ſhould not heſitate a moment about it. 


Are you acquainted with that part of the French coaſt ?=Not 
ſo well as to run a riſque, without J had a maſter on board who is 
better. 


Is Uſhant the bottom of a bay, or the extremity of the coaſt ? 
I apprehend it is an iſland, and at the extremity of that iſland, de- 
tached from the main, 


Did the Admiral, on the 28th, lay the fleet with their head to the 

northward ; and before they laid their head to the northward, did 

ou obſerve any ſhips make ſignal to ſet up their rigging ?—If I had, 
I ſhould likewiſe, 


Admiral Montague. Upon the whole then, Sir, did it appear to you, 
as an old and experienced officer, that Admiral Keppel, by his conduct 
on theſe two days, tarriſhed the honour of the Brieith flag ?-NO, 
Sir, I have had the honour of knowing him many years. I always 
looked upon him as an exceeding good officer, inwardly a good 
man; and I believe him ſo ſtill, having no reaſon to think to the 


contrary, 


— —— 


TwELFTH Day, WEDNESDAY, January 20. 


T ten o'clock the Court was reſumed, when Captain Robinſon, 
of the Worceſter, was again called, to be croſs- examined by 
Admiral Keppel. 


Admiral Keppel. When you firſt ſaw the French fleet cn the 23d, 
what force do you think it conſiſted of ?—l1 really cannot tell their 
force, but I counted forty-four ſail, large and ſmall. 


How was the Vice-Admiral of the Red ſituated, with reſpe& to the 
rey wen of the fleet ? I cannot ſay ; I recolleR he was conſiderably 
to leeward, 
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Do you think that any time on the 23d the French fleet could 
diſcover what the Britiſh fleet conſiſted of? I really do not know, 


Did the Admiral purſue the French fleet in the afterncon of the 
23d, in a line of battle, carrying a deal of fail ?—He did. 


In the morning of the 27th, how far was the Vice- Admiral of the 
Blue, and his diviſion, to leeward of the Victory, when the ſignal 
was made to chace to windward ? -I was not on the deck before the 
ſignal was made, but when I did ſee her, the Victory couid not be 
leſs than two miles a-ſtern, and to windward withal, 


Under what ſail was the Vice of the Blue and his diviſion, when 
the ſignal was made to chace to windward ?—I cannot anſwer for the 
reſt of the diviſion, but the Worceſter was under cloſe-reefed top- 
ſail, fore-ſail, main-top-maſt, ſtay-ſail, and fore-top-maſt ſtay- ſail. 


Do you uaderſand, Sir, when a ſignal is made to chace to wind- 
ward, that it obliges you to ſtand on one tack, till the Admiral makes 
a ſignal for a general tack ?-T always underſtood, when a ſignal was 
made to chace to windward, that the ſhip ſo ordered was to ſtand on 
that tack, till he could plainly ſee that the Admiral's ſignal called 
him in, or to tack when the Admiral thought proper. 


Could you not have tacked upon that ſignal, without the Admi- 
ral's making the ſignal for you to tack? -I undoubtedly could have 
tacked, 


Are there not quarter ſignals for ſhips to chace upon, when the 
Admiral would have them to chace upon a quarter, between any 
two points, as between the N. and W. ?—Certainly there are. 


Preſident. When your fignal is made to chace, do you, or do you 
not, think that you are authoriſed to take advantage of the wind, by 
tacking without ſignal ?—Yes, Sir, when I have an object in view. 


Admiral Montague. When you have not an object in view, do 
you not think it is your duty to get as much to windward in the 
wind's eye as you can ?—I do. 


Admiral Keppel. Would you not have tacked before you did, 
without waiting for a ſignal, if you had expected the fleet to cloſe 
with the enemy ſo ſoon ?P=— TI certainly ſhonld have tacked when I 
found the object of our chacing was anſwered, which was that of 
bringing the French fleet to action. 


When you ſaw the Engliſh fleet engaging, did you keep your wind, 
or could you, by a very rapid ſail, have cloſed in with your diviſion 
ſooner than you did ?P—T anſwer, if I had taken any wind, I could 
have weathered more than half the French fleet, the wind having 
ſhifted more than two or three points to the weſtward, that I was 
obliged to keep away in order to join my diviſion as ſoon as I could, 
but in the mean time the French fleet edged away, and I was afraid 
they would have cut me off from my diviſion. 


Then, Sir, could you imagine it poſſible for the Admiral to have 


made a ſignal that ſhould put you in that ſituation? Not inten- 
tionally, I am clear, 
You 
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You ſaid yeſterday, when you was engaged, the Formidable was 


a mile from you, ana that there were four fail a-ſtern of the For- 
midable ; what was the name of the neareſt of thoſe four ſhips ?—I 
believe it was the Robuſte. 


Were there any ſhips between you and the Formidable at the time 
you came out of action ? There were not. 


Can you inform the Court what became of the four ſhips that you 
deſcribe to have been a-ſtern of the Formidable in the beginning of 
the action? - Every one of the ſhips a-head of the Worceſter were 
engaging the enemy, conſequently ſtood on, and I believe went to 
leeward and a-head of the Formidable, to the beſt of my knowledge, 
when the ſmoke would permit me to take notice of them, 


Was the Formidable's mizen-top-fail aback at any time while theſe 
ſhips were paſſing by her? -I never ſaw the Formidable's mizen-top- 
fail aback. 


Did thoſe ſhips paſs to leeward and a- head of the Formidable when 
in action, in conſequence of the Admiral's ſignal in the morning, to 
chace to windward ?—Had the ſignal not been made to chace to 
windward, it is poſſible thoſe ſhips would have been in a different 
ſituation to what they were in at that time. 


That does not anſwer my queſtion; I aſk you whether they did 
not paſs to leeward and a-head of the Formidable, in conſequence 
of my ſignal to chace at five in the morning to windward ?—lt is not 

ſible tor me to know their reaſons, for they engaged the enemy be- 
fore the Worceſter, being a-head of me on that tack. 


Do you mean, Sir, that they never were ſo cloſed as to give ſuc- 
cour to the Vice- Admiral of the Blue, and to one another ?—lI do 
not know that ever they were nearer than half a mile of one another, 
and ſometimes more apart when we could ſee them for ſmoke. 


Does ſometimes mean the beginning of the action, or what time, 
ſince ſometimes takes in different periods ?—In the courſe of the ac- 
tion I cannot be particular as to time; it was between five minutes 
paſt twelve, and five minutes paſt two, the time that I was engaged. 


Do you mean that in no time between thoſe periods, the ſhips were 
not cloſed together nearer than half a mile, fo as to be of ſupport to 
each other? I do not recolle& that they were. 


Do you recolle& that they were not ?—I do not. I really cannot 
judge of the whole. 

Sir Hugh Palliſer. I muſt inſiſt that the priſoner do not aſk the 
queſtions ſo often. 

Admiral Keppel. I am always under the controul of the Court; 
but as I never interrupt the proſecutor in his queſtions, I muſt claim 
the privilege of not being interrupted in my croſs-examining Captain 
Robinſon, who has taken a large ſcope, a period of two hours; that 
1s my reaſon for aſking him. 


The witneſs defired the evidence he had given this day might be 
read, which was done. 
H 2 Admiral 
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Admiral Keppel. You have ſaid that three ſhips paſſed a- head of 
the Formidable during the action. How do you reconcile that with 
their never being nearer than half a mile? — I did not ſay they paſſed 


a-head of the Formidable ; they paſſed a-head of the Worceſter from 
the ſituation they were in a-ſtern. 


The Court begged that the minutes might be read, where he had 
ſaid that there were four ſhips a- ſtern of the Formidable in the courſe 
of the engagement, and which, in another place, he had ſaid had 
- paſſed a- head and to leeward of the Formidable. Theſe facts were 

read by the Judge-Advocate from the minutes, and uy demon- 
{trated that the Captain had either miſtaken the matter the firſt or ſe. 
cond time. Admiral Keppel, with his uſual openneſs, begged the 
witneſs to recollect himſelf ; to think before he ſpoke, and be careful 
of his meaning. He did not wiſh, in the ſmalleſt degree, to miſlead 
— or to hem in and tie him to a meaning, if he wiſhed to paſs 
rom it. 


Admiral Keppel. Tf they were a-ſtern of the Formidable when in 
action, and got out of action before her, muſt they not have paſſed 
her during the action ?—I do not know. 


You have ſtated your ſhip to be very much expoſed while in action, 
which you begun with the third ſhip of the enemy's van, and carried 
on along the line. I ſhould be glad to know how many men you 
had killed and wounded ?—T had but three men killed and five 
wounded, but ſome of the men, I believe, died of their wounds a few 
days after, 


| Was the Victory ſtanding to the enemy on the larboard tack when 
you firſt ſaw her after you came out of action? She was. 


Can you inform the Court the preciſe time when you wore and 
ſtood towards the enemy, when you came out of action I cannot 
fix the preciſe time, 


Can you ſay any time near it? I believe it was near a half after 
two, but cannot be poſitive. | 


How long did you ſtand on the larboard tack, when you did wear, 
and when you wore ſtanding back again to the Admiral, was it by 
ſignal?— The moment I wore I brought to. I did not make fail. 
I was not in a condition to make ſail ; and when I was to ſtand back, 
it was not by ſignal. I did not ſee the Admiral. 


After you wore back to the Admiral, how near did the Admiral 
paſs to the Worceſter ? I really do not recollo& how near, but it 
was not far diſtant. 


Was the Admiral then upon the larboard tack ?--I believe he was. 


Did you ſee the ſignal at that time flying on board the Admiral for 
prod of battle a-head ? No, not at that time, but I did at four 
©'Cclock. ; 


Had you no officer appointed to obſerve the Admiral's ſignals ?—1 
had, but he was wounded early in the action. 


When 
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When the Formidable paſſed you, do you recolle& where the For- 
midable was? - To the beſt of my knowledge ſhe was to windward. 


Do you ſay poſitively, that when you wore the ſecond time after 
the action, to ſtand toward the Admiral, ſeveral ſhips paſſed you 
a-head of the Victory on the larboard tack ? 


Sir Hugh Palliſer begged the witneſs might be permitted to refer 
to his former words, whenever he ſhould find it neceſſary to do ſo. 


Admiral Keppel. Mr. Preſident, though it is not the practice for 
witneſſes on their examination to have reference to what they ſaid be- 
fore, I agree to it chearfully. I have no deſign to perplex or miſlead 
any witneſs. I wiſh only for the diſcovery of truth, and I hope that 
candour and plainneſs will lead me to it. 


Court. When you want your memory refreſhed the minutes ſhall 
be read, 


I am poſitive that ſome ſhips paſſed, what they were I do not 
know; and that one of the ſhips, to the beſt of my remembrance, 
hailed the Worceſter, and told us to get out of the way, for the Ad- 
miral was coming up. 


Was that ſhip and the Worceſter at that time to the ſouthward ?— 
I do not recollect. 


I aſk you this queſtion, becauſe the ſouthward is a-ſtern of the 
Victory. Now you know of one ſhip, was that a-head or a-ſtern of 
the Victory? —I really do not know. 


Do you know of any other ſhip ?—I was ſo much engaged in 
putting my ſhip to rights that I could not ſee. 


What time did you ſee the French fleet forming the line on the 
ſtarboard tack, ſtanding to the Britiſh fleet on the 27th, after the 
action ?—T obſerved ſome of the French ſhips ſtanding to the ſouth- 
ward between two and three o'clock, I cannot tell the exact time. 


Was it before you ſtood towards the Engliſh Admiral Ves. 


When you ſay you got into your own ſtation and the Admiral's 
wake at fix o'clock in the evening, do you mean that you was then 
got into the wake of the Vice Admiral of the Blue, or of the Com- 
mander in Chief ?—I mean, that I was in my ſtation in the Vice of 
the Blue's diviſion ; and as near as I could get between the Ven- 
geance and the Elizabeth ; but the Vice- Admiral of the Blue was to 
* and the Commander in Chief a-head, and to windward 
withal. 


When the Admiral laid his head to the northward on the 28th, did 
the bring to on the larboard tack ?—l believe, in the morning of the 
28th, the Admiral made the ſignal to wear, laid their heads to the 
northward, and brought to; I think ſo, to the beſt of my recollection. 


Did he not ſtand before the wind at all after wearing I do not 
recollect, certainly, I believe he did make the ſignal for the line 
ſome time, 


After the fleet was laid to on the larboard tack, was your ſhip one 
of thoſe that made a ſignal to ſet up rigging ?=—l did not make 
that ſignal at all, As 
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As you ſay you are certain that ſeveral ſhips paffed you on the 
Llarboard tack, after the action, and gave, as a reaſon for that cer - 
tainty, that one ſhip hailed you ro get out of the way, for the Ad- 
miral was coming up ?—what do you mean by ſaying you do not re- 
collect whether that ſhip was a-head or a-ſtern of the Admiral 
Upon recollection, I think he mult have been a-head of the Admiral 
on the larboard tack.” | 

Do you recolle& whether that ſhip that hailed you was on the 
Iarboard or ſtarboard tack ?—I have ſaid before I cannot recolle&. 


Do you 1ecoll!c& whether it was a two-decked or three-decked 
ſhip :I do not. | 

Admiral Montague. Do you recollect what anſwer you gave the 
ſhip that hailed you ?—Perfe&ly well. It was, that they muſt ſee 
my ſituation, and that it was out of my power to get out of their 
way; but I would do the beſt I could. 


When you was hailed, did you not naturally look to ſee where the 
Admiral was I did not ſee the Admiral, but they told me he was 
a-ſtern coming up. 

Preſident, What happened in conſequence of that anſwer? Did 
the Admiral paſs you to lceward or to windward, or did the ſhip that 
hailed you bring to? To the beſt of my remembrance the ſhip 
paſſed on a-head, but I know nat on what quarter, 


Did the Admiral paſs you -I was ſo much engaged that I do not 
recollect. 


He was then ordered to withdraw. 


Mr. SEWELL, Maſter of the Vorceſter, was then called in and 
ſworn, Before Sir Hugh Palliſer begun to queſtion him, the charge 
was read to him, as he had not been preſent at the firſt reading. 


Sir Hugh Palliſer. Do you remember ſeeing three ſhips of the 
enemy in the morning of the 28th, at day-light ?—Yes. 


What diſtance do you reckon they were from the Britiſh fleet. 
The ſternmoſt ſhip of the three was from the Worceſter a mile and a 
half, as near as I could judge. 


Was ſhe nearer to any other part of the Britiſh fleet than to the 
Worceſter ?—There was a ſhip a-ſtern of the Worceſter, rather a 
Intle on the larboard quarter, that did appear to be ſomething nearer 
than the Werceſter was. 


Do you remember, when the Worceſter came out of action, at 
what diſtance the Admizal and body of the fleet were from the rear 
of the enemy ?—As near as I can gueſs, they were to the ſouthward 
of the Worceſter ghout two miles; their heads towards the enemy, 
witty their larboard tacks on board. 

Did you tale notice of the Vice- Admiral of the Red and his divi- 
fion at that time? I ſaw the Vice of the Red, and ſome ſhips with 
him, to windward of the Admiral, and a-head withal. 


Were they alſo on the larboard tacx They were. 
Crofs- 
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Croſs-Examination by Admiral Keppel. 


You have ſaid, that in the morning of the 28th, there was another 
ſhip on the lee-quarter of the Worceſter, and that the neareſt of the 
three ſhips were within a mile and a half, did that ſhip or the Wor- 
ceſter lay their heads towards her, and make a ſignal to the Admiral 
that ſhe was ſo very near, and was an enemy ?—The Worceſter did 
not, and I cannot ſay as to the other ſhip. 


At what time did the Worceſter come out of action on the 27th? 
—A bout two o'clock. 


Prefident. Had a ſignal been thrown out for your ſhip to chace 
at the time you are ſpeaking of, in the moi ning of the 28th, was you 
in a condition to chace ?—No. 

Admiral Keppel. Did you ſee the Victory when you came out of 
action ?—I did not. | 

How ſoon then did you ſec her afterwards? About three o'clock. 

Was ſhe then upon the larboard tack —She was bearing down, 
and had the ſignal flying for a line of battle. 

Did you obſerve, at that time, any ſhips formed in a line of battle, 
a-head or a-ſtern of her? No. There were a great number of ſhips 
round her. 


Do you mean a-head of the Victory Some a- head, and ſome on 
each ſide of her. 


Can you name any of them - No. 


Do you mean the Vice-Admiral and his ſhips among the number ? 
They were to windward of him, but I cannot recollect whether 
any of thoſe ſhips bore down with them, 


Then you cannot name any one individual ſhipꝰ No. 


Though you obſerved thoſe ſhips around the Admiral, and cannot 
mention one of their names, had they their ſtarboard or larboard tacks 
on board, can you tell? They were going down before the wind, 
with the line of battle flying. 


Are you quite exact as to your time? —It was between three and 
and four in the afternoon, 


Did the Worceſter wear and lay her head towards the enemy after 
ſhe came out of the action? She did. | 


How long did ſhe continue on that tack before ſhe wore again? 
About half an hour. 


How near did ſhe paſs the Victory, ſtanding on the lar board tack, 
after wearing again, and ſtanding to the ſouthward About a mile. 


Can you recolle& what time it was ?—l cannot juſtly ſay, it was 
ſomething after three o'clock. 


Do you recollect any ſhip hailing you after paſſing the victory — 
I recolle& there was a ſhip that hailed us, and deſired us to endeavour 
do 
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to make more ſail and get out of the way of her, as the Admiral wag 
then a- ſtern of him, and other ſhips on each fide of him. 

Was that ſhip then on the ſtarboard or larboard tack? Neither. 
She was coming down right before the wind. 

Do you recolle& that ſhip's name, or whether ſhe had two or three 
decks ?! don't know her name; ſhe had three decks. 

Am I to underſtand the ſhip that hailed you was going before the 


wind, or in a ſtate of wearing ?—She was going before the wind in 
a ſtate of wearing, to haul up with her ſtarboard tacks from the line, 


Court. When you came out of action, what diſtance was you 
from the Formidable? - About a quarter of a mile. 

Capt. Duncan. Did yon, in the morning of the 28th, ſet up rig- 
ging ?—Yes, we did. 

Ordered to withdraw. 


CLARK DUNN, Second Lieutenant of the WorcesTEeR, called 
in and ſworn. 


Sir Hugh Palliſer defired he might be aſked the ſame queſtions that 
he had put to Mr. Sewell, which was done, and anſwered agreeable 


to Mr. Sewell's evidence. 


Sir Hugh Palliſer was going on to aſk the ſame queſtions as Admi- 
ral Keppel had on his croſs-examination, but Admiral Keppel ſtop- 


ped him. 
Sir Hugh Palliſer. When you ſaw the Vice-Admiral of the Red 
on your weather beam, can you remember whether they were under 


fail, or laying to ?—Laying to. 

Admiral Keppel defired the ſame queſtions he had aſked Mr, 
Sewell might be aſked the witneſs. 

Admiral Montague. Before you proceed, where was you ſtationed 
during the action? On the lower deck. 


Queſtions were then put, and anſwers given to them exactly the 
ſame as had been done by Mr. Sewell. Ordered to withdraw. 


Firft Lieutenant of the Worceſter called. 

Judge Advocate. He is ſo ill, that he cannot attend the Court 
to-day. 

Sir Hugh Palliſer. I beg the Judge-Advocate may read Admiral 
Keppel's letter to the Lords of the Admiralty, on the 3oth of July. 

Admiral Keppel. I have no objection. 

[Here Admiral Keppel's letter, as inſerted in the London Gazette 
of July 30, was read. ] 

Admiral Keppel. I admit the letter to be mine. 


Sir Hugh clo cy I beg the Admiral's journal of the 27th and 
28th may be read. 
[Here 


SY 


[Here the journal was read by the Judge Advocate, and ſtated the 
different winds, wezther, and poſitions of the two fleets on thoſe 
two days, ſigned by the Admiral ; it likewiſe mentioned the 
Admirals ſeeing the three ſhip's on the morning of the 28th, 
and of ordering ſome of the fleet to chace, but on finding them 
crippled in their maſts and yards, and not able to fail as they 
ſhould do, he ordered them to leave off chacing. When the 

— was finiſhed reading, the Admiral acknowledged it to 

is.] 

Admiral Montague. I move that all the papers that have been 


read, do lay upon the table for our inſpection and peruſal, —— 
Agreed to. | 


CaPT. BAZELY, of the Formidable, Sir Hugh Palliſer's own 
ſhip, was then called, 


Sir Hugh * Did you ſee the French fleet on the morning 
of the 27th ?—Yes. | 


Did you ſee them at any time in line of battle? - Ves. 


How was the Vice of the Blue ſituated as to the Admiral, whether 
a- head on the lee-bow, or how? On the lee-bow, and a-head withal. 


Do you remember the ſignal for ſix ſhips of the Blue diviſion to 
chace? To the beſt of my recollection there was. 


Did that diſperſe thoſe ſhips from their Admiral, and from each 
other alſo ?—It cauſed them to be extended from their Admiral, but 
whether ſeparated from each other I cannot ſay. 


In the morning when the Vice of the Blue, and his diviſion, was 
ſituated as — deſeribe, were they not properly ſtationed to take their 
laces in a line of battle if the ſignal had been made ?— They appeared 


- 


o to me, if thi ©gnal had been made to form on the larboard tack. 


If all the ſhips of that diviſion had been ſuffered to remain with 
the Admiral, might they not have gone into action with him ſo as to 
have ſupported each other? Ves. 


[The public will ſee that theſe queſtions have been aſked before, 
and the whole tendency defeated by this plain but ſtubborn fact, 
that by lying to for the Rear diviſion, which was far to leeward, 
and forming on the larboard tack the line of battle, the enemy 
would have got away, which was evidently their intention, ] 


Did the chacing ſhips come into action ſeparately ?—They appear- 
ed ſo to me, thoſe that were a-ſtern. 

Did part of them, by chacing go a-head of the Formidable, and 
join the centre diviſion ?——Yes, two. 

Did that leave the Vice of the Blue equally ſupported as the other 
flag officers ?—No. 

Were any of the ſhips of the Vice of the Blue's diviſion within 
gun-ſhot of the Formidable when ſhe began the action, except the 
Ocean, then to leeward of her? The neareſt ſhip a-ſtern was half a 
mile from her. 

| ? During 
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| Doring the action were not four of our fhips at x diſtance a- ſtern 
ſeparated t appeared ſo before the action began, after I cannot 
tell. ; | 

. Duting the time the Formidable was engaged, and paſſing alon 

e French line, were any ſhips ſo near to her as to have ſopported 
each other, except at one time, when the ſmoke was ſo thiek that to 
avoid being on board her ſhe was obliged to go to lee ward After 
the Formidable opened her fire, I obſerved no other. 

What ſhip was that ſuppoſed to be? —I cannot ſpeak to that. 


In what part of the French line did the Formidable begin the cloſe 
ation ?—One ſhip a-head of the French Admiral, in the centre. 


Did ſhe receive the fire of ſeveral ſhips in the van, before ſhe began 
to fire in cloſe action? Yes. 


Do you think the damages the Formidable received were not much 
greater than they would probably have been if ſhe had fought in a 
body with the reſt of the Blue diviſion ?——» Moft uhdoubted| 

As you paſſed along the French line, did they appear more irre- 
gular than might reaſonably be expected, after having been engaged 
with our van and centre diviſions No. 


The four ſhips you ſpoke of a - ſtern being at a diſtance, did not 
the Formidable back her mizen-top fails, and proceed flowly for 
thoſe ſhips to cloſe The mizen- top ſail was backed, to prevent 
her ſhooting a-head, to avoid the Ocean's fire, and alſo for thoſe ſhips 
to cloſe. 


At what diſtance were the ſhips of the enemy when ſhe (the For- 
midable) firſt began to engage ?—Within muſket ſhot. 


Did ſhe paſs every ſhip of the enemy's line at the ſame diſtance ? 
Nearer ſome, and farther from others. 


Was not the Admiral ſupported with his own diviſion whole, and 
that part of the Vice of the Blue's which you have ſaid joined him? 
— He was by thoſe two, but what others I cannot ſay. 


In paſſing along the enemy's line, did it, or did it not appear to 
2 that ſeveral of them were much damaged, not keeping up ſo 
riſk a firing as at firſt? ——I did not obſerve any particular damage 
they had received, but that the centre Admiral and two other ſhips 
returned us very little fire. 


Did 2 obſerve one diſabled and run out of the line, with a fri- 
gate, after we had paſſed ?»— One with her main- yard down quitted 
the line. X 

How long a ſpace do you reckon the Formidable was engaged 
with the enemy? Il cannot ſay exactly, I think an hour and forty 
minutes. 

When the Admiral, with the van and centre diviſions had paſſed 
the rear of the enemy, did he then wear again, double, and continue 


the engagement lt is impoſſible for me to ſay when the Admiral 
did wear, | 


When 
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When the Formidable came the of tho rear af the enemy. 


was the Admiral ſo near with the reſt of the ſhips under his com 
mand as immediately to renew the engagement, or ſuccour the Vice” 
Admiral of the Blue in caſe that the enemy had borne down to cut 
him off? —No. | i 
When the Formidable ceaſed firing, do you remember you 

myſelf taking notice that the Ad, wich the body ar The 1 
then with him, were ſtanding towards us, and I therefore ordered 
the ſhip directly to be wore I recolle&, after the Formidable 
had paſſed the enemy's rear, the Vice of the Blue directed the ſhip 
to be wore, I then obſerved the Victory and ſame other ſhips. ſtand- 
ing tawards the enemy. 


At what diſtance were they from the Formidable? Two miles. 


When the Formidable wore, were we then in the ſtream of the 
enemyꝰ's line, or in the wake of the ſternmoſt ſhip ?—In the wake of 
the ſternmoſt ſhip. Fo 


At.what diſtance? Random ſhot. 

Was that the time you ſpeak of, when you ſay the Victory was 
two miles from the Formidable? - At the time ſhe was wearing. 

Whilſt the Formidable was. wearing, did not the ſternmoſt {hip of 

the enemy fire her ſtern chace at her :I recglleRt while ſhe was paſs- 
ing, that ſome two or three ſnot were fired at her, and paſſed cloſe to 
her. 

While the Formidable lay with her head towards the enemy, 
were not the officers and men ordered to return to their quarters, in 
expectation of renewing the attack, when the Admiral ſhould come 
up with the fleet? — Ves, directly after the ſhip was wore. 

After laying that way a little while, did you obſerve three of the 
enemy's ſhips making ſail towards her? — Ves. | 

At this time, was the Formidable nearer thoſe ſhips than the Vic- 
tory. to her ?—The Formidable was nearer the Victory than the ene- 
my's three ſhips. . 

12 the I wore again, did thoſe Uu Nh 5 wy 
an in to form a line, pointing to leeward a-head of the Briti 
Ns tr ad FIR 

Did you ſee the Vice of the Red, and where, when the Formida- 
ble lay with her head towards the enemy. ?——T bey. were to wind- 
war = 

If the Victory and the other ſhips with her, had wore as near the 
rear of the enemy as the Formidable did, after coming out of ac- 
tion, might the Vice of the Red, having doubled on the ,ecvemy, 
have borne down alſo, and prevented the French forming a new line, 
which they were then beginning to do with their heads towards us ? 
If the Vice-Admiral of the Red had bore down ſo, I ſaw nothing 
to the contrary, 

If the Admiral, with the reſt of his diviſion, had advanced, 
would it not have obſtructed the enemy's line lt certainly would 
have very much H forming of the French line. 

2 k 


* 


would 
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Do you know the ftate of the Admiral's ſhips that were with 


Do you know the ſtate of the Vice of the Red's diviſion ?—TI 
know the ſtate of no ſhip but my own. 


What was the ſtate of the Formidable when ſhe came out of ac- 
tion ? I beg to refer to the minutes; all my ſails that were ſet were 
cut to-pieces ; and, in ſhort, ſhe was very much damaged. 


Was ſhe capable of going into action again immediately? To 
go into action ſhe was, but not to purſue an enemy. 


Might not the action have been immediately brought on, when the 
Vice of the Blue was coming out of the line, and the enemy pre- 
vented forming a new line -I ſaw nothing to the contrary. 


Admiral Montague. If the Admiral's diviſion had wore as ſoon 
as the Formidable did, would it not have cauſed the ſhips of the 
two diviſions to run on board one another; one being upon one 
tack, the other upon another ?——I think not. I ſuppoſe if the 
Admiral with the ſhips with him had continued to advance towards 
the enemy, with a ſignal for battle flying, it would have prevented 
them forming it ſo ſoon, 


Sir Hugh Palliſer. Take notice the Priſoner ſmiles. 


Admiral Keppel. Does the Court preclude me that ? It is my na- 
tural countenance. 


Admiral Arbuthnot. Can you venture to ſpeak of the ſtate of the 


Admiral or Vice-Admiral of the Red's ſhips, or diviſions at that 
time? — No, of no ſhip but my own. 


—  — . 


TriRTEENTH Day, THURSDAY, Jan. 21. 


T ten o'clock the court was reſumed, when Capt. BazELY 
was again called to the bar. 


Sir Hugh Palliſer. If the Admiral, at that time, did not think fit 
to re-attack except in a line of battle, might he not have immedi- 
ately formed one by making a ſignal for the Vice of the Red and his 
diviſion, who was then to windward to take the lead on that tack in 
place of the Vice of the Blue, who was then juſt come out of acti- 
on ?—— I ſaw nothing to the contrary. 


Did the enemy ſhew any deſign of renewing the attack ?—Nat till 
after they began to form a line to leeward. 


Did the Britiſh fleet ſeem to avoid to renew the ation ?—Yes. 


After the Formidable wore a ſecond time, did ſhe and the Victory 
meet? — They paſſed each other. 


When they paſſed each other, did the Victory ſtand on, or wear 


under the ſtern of the Formidable? She wore a- ſtern of the For- 
midable. 
Did 
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Did ſhe firſt run to leeward, and then wear? She appeared to me 
to go from the wind. 


Did this leave the Formidable a-ſtern, and to windward withal of 
her wake ?—Yes. 


When the Victory did wear, and a little to leeward, as you de- 
ſcribe, did ſhe not then haul her wind to the ſouthward ?———It ap- 


peared ſo to me. 


Were not the French fleet then a-ſtern ?—Yes. ' 


Did not the Victory continue to ſtand ſo the reſt of the afternoon ? 
—Yes, and till day-light the next morning, | 


Do you recolle& what fail the victory carried during the after- 
noon l do not recollect that. 


Did not the Victory always outſail the Formidable with the ſame 


After the Victory was ſtanding to the ſouthward, did the French 
ſtand the ſame way, pointing ſomewhat to leeward of our fleet ?— 
Yes. 


Did the Vice of the Red bear down into the Admiral's wake 
that afternoon ?— Ves. 


Was that his own, or the Vice of the Blue's ſtation on that tack ? 
»On the ſtarboard tack it was the Vice of the Blue's ſtation. 


Was that done in — of the ſignals flying for the line of 
battle, or by particular order ?—I do not know. 


Did you ſee him afterwards make fail a-head of the Admiral to 
get into his own ſtation ? - Ves. N 


From the various motions of the Admiral during that afternoon, 
did you think that he had no intention to renew the engagement till 
next morning? —lIt appeared ſo to me at the time, and I expreſſed 
ſo to the Vice- Admiral at the time. 


Preſident. What was the time ?—At the time the ſignal for battle 
was hauled down, and in the middle of the afternoon, when the Ad- 
miral pointed to the ſouthward. I was in too much confuſion to tell 


the time exact; it was when the Admiral ſent for me from the fore- 
caltle aft. 


Admiral Keppel entreated the Court to protect him againſt thoſe 
emiſſions which at times appeared in the minutes. The words of 
the witneſs I was in too much confuſion at the time,“ were either 
neglefted in the taking down, or in the reading it afterwards. The 
Judge Advocate ſaid, in his excuſe, that the little order obſerved in 
the Court was the cauſe of any omiſſion that might occur. 


Prefident. Did you hear the Fox frigate deliver a meſſage to the 
Vice- Admiral of the Blue ?—No, I did not. | 


Did you not ſee the Fox come under the Vice-Admizal's ſtern ?—I 
d not ſee her till ſhe cheered the Formidable. 


Were you not informed what brought the Fox there : No, not 
atil after dark, 
Sir 
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Sir Hugh Palliſer. How far do you think the Formidable might 
be from the Victory, within half an hour after the Victory paſſed to 
leeward of her? Not more than half a mile. 

After the Admiral ſtood to the ſouthward, did the Formidable 
haul out of the way of other ſhips, to let them take their ſtations be- 
tween her and the Viftory ?—Yes. 

What was the Formidable's ſtation in the line of battle? The 
ninth ſhip from the Victory. 

After the Formidable got out of the way, did ſhe not ſtand after 
the Admiral with all the fail ſhe could ſet, and trimmed as well as 
her condition would admit ?—Yes. 

Did not the Victory, notwithſtanding, increaſe her diſtance all the 
afternoon ?— Ves. 

Did not the Formidable ſteer after the Admiral the whole after. 
noon, keeping him a little open under her lee-bow ?—Yes. 

Was not that a proper courſe for getting into her ſtation ?=Yes, 

So ſoon as the Admiral wore and ſtood to the ſouthward, were not 
the officers, and all the hands on board the Formidable, ſet to work 
to knot and ſplice the rigging, and repair other damages Ves. 
Do you recolle& the diſtribution of the officers for that purpoſe! 
es. 

Do you remember the Fox coming to the Formidable PI have al. 
ready anſwered that queſtion. 

At what diſtance do you think the Victory was from the Formi- 
dable ?- One mile from the Victory's wake, and three miles a- lter 
withal. 

About what time was that? Near ſun · ſet. 
Was you in a ſituation to hear the meſſage delivered from tht 
Captain of the Fox ?—No. 

Was not the ſignal for the line of battle a-head kept flying on 
board the Formidable till dark night ?- Ves. h 

Was the ſignal for ſhips to windward to bear down, with mary U 

it 
ne 


ſhips pennants of my diviſion, let fly on board the Formidable before 
or after the Fox ſpoke to her ?—Before the Fox cheered the Form 


dable, I did not hear the Fox ſpeak. 


Were not thoſe ſignals made in repetitions of their being out a 
board the Viftory ?—Yes. 

Had not two of theſe ſignals been hauled down in conſequence i 
the ſhips having anſwered them, before the Fox came down -l 
not recollect that circumſtance, 

Did not the Formidable people eheer the Fox firlt ?—The Fox fi 
cheered the. Formidable, and the expreſſion I made to the people c 
the fore-caſtle, was, “That's hearty, my lads, return the cheer. 


T defire you to give the Court ſome account of the damages oft | 
Formidable in her maſts, fails, and rigging. The fore · maſt W * 
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much wounded and hurt, the top-maft wounded, and the fore-yard 
and the bowſprit ; the gib and fore-top-pennant ſtay-ſail cut to 
ieces, and went overboard ; the fore-fail very much damaged; the 
ore-ſtay and ſpring- ſtay ſhot away; all the bracings on the ſtarboard 
fide, ſave one, ſhot away, and only three left on the larboard ; all 
the fore-top-maſt ſhrouds and back-ſtays, except on the larboard 
ſide, ſhot 3 the top-gallant ſhrouds and ſtays, all the bracings, bow- 
lings, and running ropes in and about the top-maſts, the fore-tacks 
ſheets, were ſhot away. 


Admiral Montague. Notwithſtanding the account you have given 
of the damages of the fore-maſt, fore-top-maſt, and bowſprit, with 
their ſails, &c. did you not wear twice before they were put into re- 
pair ?—Yes. 


That is, twice before the ſignal was made for you to come into | 


the Admiral's wake -es. 


Sir Hugh Palliſer. May not any ſhip, with all her maſts ſtanding, 
while ſhe has any canvas aboard, in moderate weather, wear by put- 
ting ker helm a-weather, although her maſts and rigging may be in 
ſuch condition that ſhe cannot carry fail upon a wind to keep com- 
pany with other ſhips ?—Yes; we had that inſtance in the For- 
midable. 


Were not ſeveral of thoſe ſhrouds that were ſhot cut in two places ? | 


Ves. 


Admiral Arbuthnot. You have juſt mentioned, that you had made 
one of theſe yard-tackle falls to brace your yards : I aſk you, whe- 
ther you could not have braced thoſe yards ſhort, to enable you to 
ſand upon a wind ?—Yes. 


The reaſon of my queſtion was, that you had ſaid before, a ſhip 
could not make way without thoſe ropes. 


Relate the other damages.-Main-top-maſt very much wounded ; 
main-yard, and main-top- ſail- yard much wounded ; main ſpring- 
ſay ſhot away; ſeven ſhrouds in the ſtarboard, and five of the lar- 
board main-top-maſt-ſtay and ſpring-ſtay; fore main - top- maſt- 
ſhrouds, and all the back-ſtay, middle ſtay- ſail ſtay, and top-gallant 
ſtay- ſail ſtayʒ fore channel, three chain plates ſhot away; main chan- 
nel two, mizen channel one. 


Prefident. After you paſſed the French fleet, did they bring to, 
or make ſail ?= They broke up their line, and appeared to be under 
lail, not lying to. | 

Were you then in a condition to have followed them to renew the 
engagement, if the Admiral had thought proper to do ſo She 
was in a ſtate to renew the action, but not to carry fail after the 
enemy, 

Admiral Montague. You have ſaid, that there was ſome difference 
detween the defects you ſuffered, and thoſe you gave an account of 
the next day to the Admiral, I aſk you when you took the account 


of the defects you have now given in ?—Immediately on her arrival 
Plymouth. | 


Sir 
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Sir Hugh Palliſer. Were not the officers and men employed all 
that afternoon, and the following night, in repairing damages 
Yes. 

Did not the Formidable get into her ſtation before day-light the 
next morning ?——She got into the line, but I cannot ſay into her 
ſtation. 

Did not the drums beat to arms at two in the morning ?—Yes, 


All hands at quarters, and ready in every reſpect to engage, ex- 
pecting to do ſo at day-light ?—Yes. 

During the afternoon of the 27th, notwithſtanding the damages 
the Formidable received, might ſhe not have bore down upon an 
enemy, having only two guns diſabled, although ſhe was not able 
during the afternoon, to reach her ſtation in the line of battle with 
the ſail the Admiral carried ?- Ves. Such was the Vice-Admiral's 
declaration to me, though I cannot recollect as to time. 

In the morning of the 28th, do you remember 22 three French 
ſhips to lee ward I remember ſeeing three ſtrange ſail, which I ſup- 
poſed to be French men of war, and part of the French fleet. 

At what diſtance was the neareſt of them to the Britiſh fleet? 
Not more than a mile from the Formidable. 


What number of men on board of the Formidable were hurt by an 
exploſion of powder t was reported to me twenty-ſeven. 

Were any of them killed on the ſpot ?=The officer who com- 
manded that deck where the exploſion happened, reported to me that 
no men were killed by it. 

What number of killed and wounded did you report to me after 
the action? To the beſt of my recolle&ion, fourteen men killed, one 
of whom the boatſwain, two ſince dead of their wounds, and forty- 
nine wounded. | 

Have you made a compariſon of the number of killed and wounded 
in the different diviſions, from the account publiſhed by the Ad- 

What was the number of killed in the Admiral and Vice of the 
Red's diviſion put together ?—I do not recolle& the number. 

Was it more or leſs than what were killed in the Vice of the Blue's 
diviſion ?—Nearly the ſame, 

And as to the wounded? Nearly the ſame. 


Were thoſe three ſtrange ſhips chaced by the Britiſh fleet Not 
that I obſerved. 


Do you know of any ſignal being made of ſeeing more ſtrange 
ſhips to leeward ?—I do not recolle& this circumſtance. | 


If the Britiſh fleet had purſued thoſe three ſhips, and ſuppoſing the 
French fleet to have been in the ſame direction they ſteered, was 
there not a probability of ſome of our undamaged ſhips coming 
with thoſe three ſhips, or the diſabled ſhips of the French fleet, an 
have taken them if the French fleet had abandoned them, or if oy 


(93-4 


had ſtaid by them another engagement might have been brought on? 
— That being a matter of opinion, I beg leave to decline an anſwer. 


Do you remember what weather it was that morning: Moderate. 


Prefident. How many knots could the ſhips have goue with all 
their ſail? — That muſt depend on the claſs of ſhips. 


In general ?—Between ſeven and nine knots. 


Do you know what time the French fleet went off in the night 
I do not. 


Were any ſignals made in the French fleet that night? I do 
not know. 


What diltance was the port of Breſt from you on that morning ?— 
Uſhant, at twelve at noon, lay North 81. Eaſt lat. 48. 11 ; diftance 
might be by the reckoning of the Formidable 45 leagues ; but after- 
wards we found we had been 13 leagues nearer. 


Sir Hugh Palliſer. Being the middle of ſummer, ſhort nights, 
and moderate weather, do you apprehend it would have been attend- 
ed with any imminent danger, if the Britiſh fleet had purſued that of 
France, for the chance of coming up with ſome of them, at leaſt ſo 
far as ſeeing them into port ?--It appeared to be no imminent danger. 


If you, Sir, had had an engagement with a ſingle ſhip, at that 
diſtance from Uſhant, and had beaten her to occaſion her to run away, 


don't you think that you ought to have purſued her till you ſaw her 


into port, or make the land, all your lower maſts being ſtanding ?— 
With a ſingle ſhip I ſhould not have heſitated a moment. 


Here the proſecutor cloſed his evidence with the witneſs. 


Admiral Montague. In the courſe of your evidence you faid, that 
the chacing ſhips came into action ſeparately, unconneRed, and at 
diſtances, do you know the cauſe ? 


The witneſs here requeſted leave to refer to what he had ſaid the 
day before upon this point. 


Admiral Keppel. Mr. Preſident, I have hitherto indulged wit- 
neſſes in this liberty; from this moment I object to it. Advantages 
have been made of the indulgence, which have affected me, and I 
have particular reaſons in this evidence for objecting to it. I muſt ex- 
amine him very cloſely ; and as I find that my lenity, in ſome in- 
ſtances, has been abuſed, I claim that right whica I preſume I enjoy 
to object to it. 


The Preſident immediately declared, that it was his opinion tlie 
witneſſes could only have this liberty from the indulgence of the 
priſoner, and that therefore it was now withdrawn. But that it 
might be the unanimous conſent of the Court, they withdrew upon 
the queffion. On their return, the Judge-Advocate read the reſo- 
lution of-the Court, which was, that no witneſs ſhall have recourſe to 
what he may have anſwered before. 


Sir Hugh Palliſer intreated the Court to be very tender of 7 
ely, and not to permit him to be treated with any unuſual —4 
K neſs; 
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nels ; ſince comments had frequently been made upon what a witueſs 
ſaid in the courſe of examination, he ſaw it was neceſlary for him to 
intreat the Court to take Captain Bazely into their protection. On 
this a queſtion aroſe, and the Court again retired, to conſider the 
propriety of this requeſt, After having been out a conſiderable time, 
they returned, and the Judge-Advocate read the refalution, which 
was, * that as the words of the proſecutor prefumed an inſult to the 
Court, in ſeeming to infer that they would not take this, and every 
other witneſs, into their protection, it was reſolved the words could 
not be inſerted in the minutes of the trial.“ 


Admiral Montague's queſtion was then repeated.——Tt appeared to 
me to be owing to their having chaced by ſignal in the morning. 


Admiral! Montague. The laſt part of the queſtion is not anſwered. 
Could they not have got into their ſtations in the line after they had 
left off chacing ? I cannot tell. 


Did the two ſhips which yon ſay went a-head, and joined the een - 
ter diviſion, do ſo by ſignal from the Commander in Chief . Not 
that I know of. 


Did the Vice of the Blue make ſignals for them to come into their 
ſtation when he ſaw them go a- head and join the center ?—No, 


Then if he had made thoſe ſignals, and they had obeyed it, do you 
not think that his divifion would have been better ſupported ?—I do. 


You have ſaid the neareſt ſhip you can recolle& in the Vice of the 
Blue's divifion to leeward of the Formidable, nearing the Ocean, 
and the four ſhips a-ſtern of the Formidable, before the action began, 
were at a diſtance from each other, and half a mile aſunder, and that 
the damage the Formidable received was greater than if ſhe had 
fought with the body of the Vice of the Blue's diviſion; do you not 
think that if he had made the fignal for the four ſhips a-ſtern to cloſe 
the line, and come nearer to each other, and likewiſe nearer to him, 
agreeable to the 7th article of Admiral Keppel's fighting inſtructions, 
— wonld have ſupported him, and taken off a great deal of the fire 
from the enemy In the firſt place I do not recolle& what the th 
article is. 

Admiral Montague. It is a pennant at the croſs - jack yard - arm, 
if a · ſtern ; if a- head, at the gib- boom end. lt appeared to me, that 
if the ſignal had been made for the ſhips a- ſtern to cloſe the Vice-Ad- 
miral, they could not have done it more expeditiouſly than they did. 


I mean after they came into action? After the Formidable had 
begun the action, I anſwer for no ſhips except one, that which paſſed 
under our lee when we were going down the French line. 


Was the van of the Vice-Admiral of the Blue's diviſion a-head of 
him to ſupport him during the action ?—lI don't apprehend the queſ- 
tion with reſpect to the van, as the fleet were not in a line. 


Were any of the Vice of the Blue's diviſion, that ought to be a- 
head, a-head of him ?—I can only anſwer for two ſhips that paſſed. 
the Formidable before te action. 


What 
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What ſhip did you follow in the action? -I cannot recolle&, 


How far was the neareſt ſhip a-head of you juſt before you came 
into action ? -A good half mile. 


Do you know whether ſhe was one of your di viſion ?— do not. 


Did you ſee, on the 24th, any act in Admiral Keppel that indi- 
cated a flight trom the enemy ; or did you fee the French fleet purſue 
the Britiſh and offer it battle?—The Britiſh fleet ſtood on the ſtar- 
board tack forming their line, the enemy on the ſame tack forming 
their line; whether that has the appearance of a flight I beg to ſubmit 
to the better opinion of the Court. . 


Admiral Keppel is charged with negligently performing his dut 
as an officer, Kain the Court in os nts: you obſerved bin 
not to perform his ny on the 27th of July ?—1 do not hold myſelf 
a competent judge of the conduct of an officer in ſo high a command. 
I came here as an evidence, not as a judge, 


I do not aſk you as a judge, far from it ; it is a fair and dire& 
rg I do not aſk for your opinion, but your knowledge 

beg to decline anſwering it. I am too young a man and too young 
an officer to anſwer that queſtion. 


Then, Sir, did Admiral Keppel, ſo far as came within your know- 
Jedge, by his conduct on the 27th or 28th of July, tarniſh the ho- 
nour of the Britiſh flag? —I alſo beg leave to decline anſwering that 
queſtion for the reaſons aſſigned. 


Admiral Roddam. You ſay the French ſeemed to intend to renew 
the action, what was your reaſon for ſo thinking? -The French fleet 
forming their line to leeward of the Britiſh fleet. 


When they were forming a line on the ſtarboard tack, if they had 
intended to renew the action, could they not have ferched within 
— ſhot of the Britiſh fleet, and engaged if they pleaſed - They 
could. 


You ſay you expreſſed your opinion, that you judged the Com- 
mander in Chief did not intend to renew the action that afternoon, 
after hauling down the ſignal for battle; what were your reaſons for 
ſo judging Standing from them, and carrying ſo mach fail, that 
we could not keep up with him, or preſerve our diſtance, 


Did you from the Formidable ever make any ſignal that you could 
not keep up with the Admiral) No. 


If you had made any ſuch ſignal, do you not think the Commander 
in Chief would then have ſhortened ſail ?—It appeared to me the 
ſtate of the Formidable was ſo apparent, there required no ſignal. 


Is it the Commander in Chief's buſineſs to look after other ſhips, 
or are they to look out to him? The junior officers are to look out 
for their ſignals, I can anſwer for no more. 


Was not the ſignal for the line of battle out while the Victory was 
ſtanding towards the enemy l neither ſaw it, nor heard of it. 


Why did not the Formidable fire at the French ſhips which you ſay 
were ſo near you in the * of the 28th, which wou __ 
2 ewn 
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ſhewn the Admiral they were ſo near as one mile ?—TI muſt beg leave 
to ſubmit that queſtion to the Vice-Admiral. - 


Did he give you any orders? - No. 


Captain Duncan. Was theFormidable, at any time of the day of 
the 27th, in any ſuch condition as not to be manageable ?—No, 


Queſtions by Admiral Keppel. 


Captain Bazely has, upon ſome occaſions, refuſed to give his opi - 
nion, and in others he has given it, which is not quite conſiſtent z 
he has given it as his opinion that the Admiral did not mean to re- 
new the action, and he has given it as a reaſon for that opinion, that 
he carried ſo much fail ; then I beg leave to aſk him what fail the 
Admiral did carry when he ſtood to the ſouthward, on the 27th of 
July in the afternoon ? I cannot particularly recolle& the particular 
canvas you carried; my reaſon for ſo ſaying was the Victory's fore 
reaching the Formidable, 


Were the Victory's top-gallant fails ſet ?»—I do not think they 
were, 


Were her main tacks aboard ?—I did not ſee her main-ſail ſet, 
Were the reefs out of het fore-ſail ) —I cannot ſay. 


Were her gib or ſtay- ſails ſet ?— The ſituation of the Formidable 
was ſuch that it is impoſſible for me to ſay what ſails were ſet, 


Pray then inform the Court how you know that the Victory had 
much fail ſet? -I mean to explain myſelf about much fail, 


Admiral Keppel. A direct anſwer. 


Witneſs. As the Admiral has declared he means to examine me 
cloſe, I beg leave to recolle& myſelf. In the diſabled ſtate the For- 
midable was in, what I have related to the Court is true, with re- 
ſpe& to the Viftory's being at that time, to the beſt of my recollec · 
tion, under her top-ſails and fore- ſails. 


Did not that ſail ſuffer the French leading ſhip to range up a- 
breaſt under her top-ſails, being parallel to the Victory? To the 
beſt of my recollection, the van of the enemy's fleet appeared to me 
to be a-breaſt of the Victory about dark. The van of the enemy had 
only their top-ſails, 


At what time do you ſtate the Vice-Admiral of the Red ſhould 
have been called down to join on the larboard tack ?—T do not pre- 
tend to judge, but the time the Vice-Admiral of the Blue alluded to 
in his queſtion appeared to me applicable. 


Do you underſtand the whole meaning of the 31 article of the 
fighting inſtructions I think I do; I have read it repeatedly. 


Was any part of the Britiſh fleet leading with a large wind. 
I do not remember any were, 


Thirty-firſt article read. It ſtates, that when the Admiral per- 
ceives any ſhips leading with a large wind, he is to hoiſt a particular 
flag, and fire a gun, 
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Do you take upon you to ſay the Vice of the Red wasnot called 
down by meſſage ?—I do not know. 


Do you know how many ſhips he then had with hir?—With 
himſelf I think nine, 


That is his whole diviſion, ſave one] apprehend ſo. 
You are ſure of nine I cannot be poſitive; I think ſ. 


Was the Vice- Admiral of the Red, at that time, or th Admiral, 
neareſt to you ?—The Vice- Admiral of the Red, and h diviſion, 
appeared to me a mile to weather of the Formidable, and 1e Victory 
two miles diſtant when we paſſed the enemy's rear. h 


Was this the time you thought the Formidable mightbe cut off 
by the enemy's rear? No, Sir, not after we paſſed them. 


When was it ?==Before we opened our fire it appeared o me very 
probable, 


Do you know the ſtate of the center diviſion, and Vice F the Red, 
when they came out of action ?—-I know of none but my»wn ſhip. 


Do you then feel yourſelf juſtified as an officer, in ſwaring that 
the action might have been renewed to advantage for1s, as ſoon 
as the Vice of the Blue came out of action, if the Almiral had 
wore and doubled on the enemy, with the reſt of the hips, at the 
fame time and diſtance as the Formidable did -I have fad, that had 
the Vice of the Red and his diviſion bore down, and if ne Admiral 
had advanced with his diviſion to have renewed the actim, it would 
have obſtructed the enemy from forming a line ſo ſpeedily. 


That does not anſwer my queſtion.— That is the anſyer I wiſh to 
give, and muſt give. 


Do you take upon you to ſay then, uninformed ef any ſhip but 
your own, that the Admiral had a ſufficient number of ſhips along 
with him near enough to ſupport him on the larboard tack, formed 
in the line, to have prevented the French fleet forming their line on 
the ſtarboard tack ? I don't recollect the Admiral being, in the 
3 of the 27th, in a line with any ſhips with him on the lar- 

rd tack, 


When the Formidable paſſed the Victory while the Admiral was 
on the larboard tack, were there any ſhips a- head of the Victory with 
her on the ſame tack ? I don't recolle& any. 


At what time did you ſee the Vice-Admiral of the Red formed in 
a line in the rear of the Britiſh fleet, on the ſtarboard tack, on the 
afternoon of the 27th ?—1 cannot ſpeak to time. 


Then you don't recolle& when he quitted the ſtation in the rear in 
forming the line a-head ?—No, 


You ſaw him in the Admiral's rear ?—Yes. 


What then was the ſituation of the French fleet when you ſaw him? 


I think forming a line a-ſtern of his, and to leeward withal. 


What was the ſituation of the Vice-Admiral of the Red to the 
Vice of the Blue He was formed rather to the lee- beam of the For- 


mdable, at no great diſtance to leeward, and a-ſtern of the Victory. 
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What curſe muſt the Formidable have ſteered from the wind 9 
have cominto the Admiral's wake in her ſtation / That depend 
on circuntances, as the weather, her advancement then towards 
the wake. 


Did yoiever ſet the Victory ? —Not that afternoon by compaſs, 


Were tere any minutes kept of the 7 of the Admiral of 
the ſignal: or any thing about him ?—Not of the bearings, but of 
the ſignalyery incorrect ones, which I am ready to explain. 


Who tek them? Two midſhipmen. The Admiral took their 
Names. | 


Where | they ?—TI never ſaw them after the battle. 
How tim do you know they are incorret ?——By the maſter'; 
reports | 


— 
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er of the Formidable, was again called, to be 
croſs —_ by Admiral Keppel. 


Admiral 1. By whoſe nomination were the midſhipmen ap, 
pointed to e figrals ?- By the Vice-Admiral's. 


Had not he midſhipmen who were appointed the beſt opportuni 
of taking tlem correctly? That I cannot anſwer to. mY 


Did they acknowledge at any time, and when, that their ſignals 
were erronequs ?— They never did to me, nor I to them. | 


Was it the maſter that took upon him to enter the minutes in the 
Jog-book different from what they gave them ?—I don't know that 
the log-hook differed from the minutes taken by the midſhipmen, 
but that I obſerved there was very little mention of ſignals in the 
Jog-book. 


Pray can you ſtate to the Court the difference ?—T cannot; I wiſh 
to explain myſelf with reſpe& to the incorre&neſs of theſe minutes; 
there were omiſſions ſupplied, but no eraſements were made. 


Can you take upon you to ſay, that the minutes and the log- 
book differ or agree with reſpect to ſignals ? — I cannot ſay. 


Does Captain Bazely know where the minutes are? Since Jeav- 
ing the Court yeſterday I have enquired of the maſter, and the dif- 
ferent officers, if they knew any thing of the minutes of the ſignals, 
and I am informed that a Mr. Perry, late midſhipman of the For. 
midable, and now lieutenant of the Triumphant, at Chatham, had 
taken theſe minutes out of the ſhip, which I had never heerd of till 
this morning. f 

Was you told when they were delivered to Mr. Perry? Ves; 
when Mc. Perry was appointed to obſerve ſignals on the ſhip, Mr. 


Hoggart and the other were appointed to do duty of mates of the 
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In the morning of the 27th of July, how far were he ſhips to 
leeward that were ordered for chacing ?-About half gnile on the 
Vitory's lee-bow, and not quite a mile a-head withal. 

Do you recollect what fail ſhe was under? At whahour in the 
morning ? 

At day-light.—Cloſe reefed top-ſails, fore and mn · top- maſt 
ſtay· ſails, and the fore - courſe. At the time the ſignal as made to 
chace to windward, the main-ſail was ſet, and two 1 let out of 


- 


the top-ſails. 


You have ſaid, that the Vice of the Blue was in a roper ſitua- 
tion to take his ſtation in the line of the larboard tack, hi the ſignals 
been made for that purpoſe. I would atk you I Formi- 
dable, and the reſt of the diviſion, could have got right head of the 
Victory, without making a-board, or the Victory malpg down to 
leeward of them ?P—I apprehend the Formidable couldjot have got 
quite a-head of the Vigory, without making a-board jor that the 
live could have been completely formed on that * the 


Admiral's edging away for that purpoſe. 

Was not the Vice of the Red and his diviſion conſideſbly to wind- 
ward of the Victory? To the beſt of my recollectioſon the wea- 
ther quarter, and a · ſtern withal of the Victory, threeniles diſtant 
from the Formidable. 


Muſt they not have bore down alſo as far to lee wal of the Ad- 
miral as the Formidable, and thereby increaſed the iſtance of the 
whole fleet from the French ?—Yes. | 


When the ſignal was made for the whole fleet to tik that morn- 
ing at ten o'clock, did the Formidable tack at the ſam time that the 
Vitory did ?—I think ſhe did. 


You are not ſure ?—-I think ſhe did. 


At what hour did the Formidable back her mizettop-ſails when 
drawing near the enemy I cannot anſwer ag. to the time. 


You have ſaid the mizen top-ſail was backed to event you from 
getting into the Ocean's fire. How long was it baked? - Till ſhe 
paſſed the French line. 


Were not the ſhips a-head of you joined with the qnter when your 
mizen top-fails were a-back, ſo as that ſome of then were obliged to 
paſs to leeward out of the line, on account of the ſſps a- ſtern preſ- 
ing upon them, meaning a- head and a-ſtern of th{Formidable ?— 
To the ſhips a-head I cannot ſpeak, only to one ſhþ that paſſed un- 
der the Formidable's lee, as ſhe was running down he French line. 


Do you know the ſhip that bore away under the 
not, 

Do you know what ſhip was next a-head of the 

the action ? =—— No, 


Did you not back your mizen top-ſail for the 
well for the ſhipe a · ſtern to cloſe. 
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How riny of the French ſhips did you paſs a- ſtern of the French 
Admiralſfter you began the engagement ?—I did not count the 
ſhips at awhile we were running down the French line. 


May Ifk where you was yourſelf at the time of running down 
the _ line On the fore-part of the quarter · deck on the ſtar. 
board ſid | 


Lookinat the enemy ?—Yes. 


How my three-decked ſhips had the French ?—There appeared 
to me twi 


Were ty tolerably near together? That I cannot anſwer, 


How my French Admirals were there tolerably cloſe together? 
I cannot ti, 


Was thirregularity of the French line the cauſe that the Formi- 
dable engaed at different diſtances, or did the Formidable at times 
bear away The Formidable did at one time in the action going 
down beamp a little to get away from one of the enemy's ſhips, 
whoſe giboom nearly touched the Formidable's main-top- ſail. 


Did thathip which was ſo near, give a warm fire into the Formi- 
dable?—Ni ſhe appeared to be ſilenced before we reached her. 


Then wanot the Formidable and the ſhips a-ſtern ſuccoured and 
ſupported b the ſhips who had engaged the French ſhips before 
them? Wceertainly received leſs of e enemy's fire in conſequence 
of the centr and the Red diviſion paſſing before us. . 


As you hye ſaid that the Formidable wore after paſſing the rear 
of the Frene line, on ſeeing the Admiral advancing towards the 
enemy on thelarboard tack, and that the officers and men on board 
the Formidate were ordered to quarters, expecting to renew the 
battle when te Admiral came up, I defire to know whether the For- 
midable did nt wear again without ſignal, and paſs a-ſtern of the 
Admiral whil his head was toward the enemy ?—Yes. 


When you aſſed the Victory, was the ſignal for the line of battle 
flying ?—l bekve it was. 


When the Vee- Admiral of the Red and his diviſion made fail to 
get into his ſtaipn, after being rear of the Admiral on the ſtarboard 
tack, did he ne paſs between the Formidable and the centre diviſi- 
on -l do not collect. 


You think y ſaw the ſignal for the line of battle on the Viftory 


as you paſſed Can you ſay it ever was hauled down ?-lI can- 
not charge my memory, | 
Don't you know when the ſignal for the line of battle was hoiſted 


on board the Farnidable ?—1 do not. 


Are you poſiffe it was flying at five o'clock on board the Formi- 
dable?—T think | was, but I cannot ſpeak poſitively to that. 


How do you lnow the time that the Fox came to the Formidable, 
when you ſay tiat you never obſerved time ] judged it to be 


What 


near ſun-ſet, 


C823 


What was the confuſion you ſpoke of on board the Formidable ? 
— Nothing more than what was natural to happen to a ſhip coming 
immediately out of battle. 


At what time do you mean the confuſion happened It continued 
the whole afternoon, in preparing to obey the Admiral's fignal. 


When you beat to arms, at two o'clock in the morning of the 
28th, was it on the approach of any ſhips to leeward of eres, Bo: Og 


Where was the Formidable at two o'clock in the morning, with 
reſpe& to the Admiral ?—A-ſtern, and to windward withal. 


Did you ſee the Admiral's lights during the night ?—Yes ; moſt 
part of the night. 


Were the diſtinguiſhing lights of the Formidable burning at that 


time? No, they were not. 


Were there any ſhips between the Formidable and the French 
ſhips he ſaw in the morning of the 28th ?—I ſaw none. 


Preſident. I think you ſay the Fox cheered the Formidable firſt, 
and that you was upon the forecaſtle; can you take upon you to ſay 
that there was no cheer from the poop or quarter-deck of the For- 
midable, at the time the Captain of the Fox delivered the meſſage 
from the Admiral?—None that I heard of. | ; 


You ſay that in a ſingle ſhip you would have purſued a French 
ſhip into port, if after having been engaged with her you had 


ſeen her at the diſtance the neareſt of the three French \ps — 
e 


from the Formidable; I aſk you whether if the Formidab 

been that ſhip, in the condition you have depicted her, when the ſup- 
ſed ſhip ran away, would you have purſued her upon a lee-ſhore ? 

The ſituation the Formidable was in, I would not have hefitated a 

moment to purſue her into port, if I had I ſhould not think myſelf 

juſtifiable in a ſingle ſhip. 


I mean in the condition the Formidable was in when ſhe left off 
engaging, I ſay again in that condition, and on a lee-ſhore, would 
you — purſued her: Knowing myſelf upon a lee · ſhore, it de- 
pends upon the courſe I was ſteering, I do not know that coaſt, if I 
was upon a lee-ſhore, I would not have purſued ; but what I call a 
lee-ſhore, is when the wind blows an the land, and I can ſee it, 


Admiral Montague. From the ſtrange account which Capt. Bazely 
has given of the minutes of the Formidable, I was led to look inta 
the log-book, and I find three leaves cut out, including the time from 
the 24th to the 28th of July, and a new leaf inſerted with a pack- 
thread, which contains a relation of the buſineſs on thoſe days. 


I ſhall be glad to know, Sir, how theſe three leaves came to be cut 
out of the Formidable's log-book ?——-lI do not know, ſo help me 
God,—— Ordered to withdraw. | 


Sir RiCHARD BICKERTON, of the Terrible, was then called by 
the proſecutor. 


Sir Hugh Palliſer. At what hour did you firſt fee the French fleet 
on the morning of the 27th} At five o'clock. 


L Sir 
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Did they appear to you any time that forenoon to be in a line of 
battle? — They did. 

At what time had they that appearance to you ?—Soon after I 
tacked ; but I mult obſerve to the court, that when I ranged along 
them I found they were not in that regular line of battle which 1 at 
firſt believed. 

Do you remember ſome of the Vice of the Blue's diviſion that 
morning chacing to windward by ſignal ?—I do, about fix o'clock; 
about four, 

Do you remember whether there was not more than four chaſed 
when thoſe ſignals were thrown out .I do not know, I did not 
chace then, my ſhip was not one of the four. 


Court. Do you know the names of the four ꝰ— Only of two, the 
Egmont and Robuſte. 

Were there not two more ſignals to chace?— I believe the Wor- 
ceſter's ſignal was made at the time the ſignal was made for the 
Terrible. 

Did thoſe ſignals cauſe that part of the fleet to be diſperſed, and 
ſeparated from their flag, and each other lt certainly occaſioned 
them to ſeparate. 

On the morning of the 27th of July, was the Vice of the Blue, 
with his diviſion a-head of the Admiral, ſome on his lee-bow, ſome 
to windward, or how were they ſituated ?—T think the Vice-Admi- 
ral of the Blue was a little to leeward of the Victory, and towards 
the lee-beams. The Terrible on his larboard bow. 

Prefident. Was the ſignal that was out, a means of bringing them 
to action ſooner, or did it prevent them coming to action at that 
time ?—lIt was a means of their fetching farther to windward, and 
engaging more of the enemy, | 

Sir Hugh Palliſer. Was there any ſignal made for the whole di- 
viſion to chace ? —I did not ſee it. 

When ſhips chace from different ſituations, and which differ in 
their rates of failing, can they one and all come into a ſituation to 
tack together II think not. 

Was it not the Admiral's practice, when ſhips were chacing, to 
make the ſignal for them to tack when he judged proper for them 
ſo to do?—l do not remember he made it a practice. 


Did the Admiral makeſuch fignal that morning? did not ſee it 


Prefident. Then I ſuppoſe you tacked according to your own 
judgment? — ! certainly did. 

Sir Hugh Palliſer. Did you tack before the general tack by ſignal: 
I tacked a little before. 

If thoſe ſix ſnips had not been taken from the Vice-Admiral, 
might not the whole of that diviſion have gone into action, together 
with their Admiral, in a connected body, to ſupport each other, at 
the time the Vice-Admiral himſelf did We certainly ſhould have 
been more connected, had we not chaced. 

Preſident. 
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Preſident. Were you cloſe upon a wind when you firſt began to 
engage ! Cloſe upon a wind the firſt ſhip, but afterwards were ob- 
liged to keep away. 
When your ſignal was thrown out to thoſe, were you to windward 


or to leeward of the Vice-Admiral of the Blue ?—l1 have ſaid before 
I was upon his larboard bow, 


Did not the chacing ſhips, ſo far as you know, come into action 
ſeparately, without any other being near enough to ſupport each 
other, as far as you know ?— There were three ſhips a-ſtern of me, 
which appeared to be pretty near together, | 


Do you remember a time when the Terrible, in the thick of the 
ſmoke, run cloſe on the Formidable's ſtern -I remember the For- 
midable coming acroſs me when I was engaged with the ſhip a-head 
of the Bretagne. | 


Do you know if any of the chacing _ paſſed a-head of the 
Vice of the Blue, and joined the centre diviſion ?—I do not. 


At a time when you was ſo near to the Formidable, did you ſhoot 


a-head of her, or remain a- ſtern? I remained a-ſtern for ſome 
time, but was afterwards obliged to bear up to prevent being aboard, 


Admiral Montague, Was the Formidable's mizen-topſail a- back 
at that time?—1 do not know the exact time, but I ſaw it a-back. 


Did you ſee it a- back before you ſhot a-head of her? I really 
do not know. 


Captain Duncan. Were there any of our ſhips near you a-ftern 
at that time I did not obſerve any. There was one to leeward 


Sir Hugh Palliſer. In proceeding along the French line, did not 
our ſhips go large from the wind They went from the wind. 


When you ſhot to leeward of the Formidable, how many ſhips of 
the Vice of the Blue's diviſion remained a-ſtern of him ?—I know 
of none but-the three chacing ſhips. 


Were they cloſe up with him ? -I did not take notice. 
Did you ſhoot a-head of her ?—Yes. 


Did you find any other ſhip near to her there. The America 
was very near to her. | 


Did you and the America go on a- head I know nothing of the 
. the ſmoke was ſo thick. I kept on myſelf, but did not go 
Ar a- ead. 


Was the America on the weather or the leebow? - On the leebow. 


When you proceeded along the enemy's line, if it was not perfect, 
was it other than might be expected, after having paſſed with a num- 
ber of ſhips that had paſſed before ?—I do not know. 


When you had paſſed the rear of the enemy's fleet, did you ob- 
ſerve where the Admiral and the Vice of the Red were ?—They were 
a-head of the Formidable. 
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Which way were they ftanding ?—Towards the enemy. 
At what diſtance were they? I cannot ſay. 


With what part of the French line did you begin to engage 
The third ſhip. 


By your deſcription of the van and centre diviſions being pretty 
well together, was not the Admiral of thoſe diviſions well ſupported 
with the whole force of their divifhons ?—At the great diftance I was 
from them, I think they were. 


From the ſeparation of the Vice-Admiral of the Blue's diviſion, 
did he go into action as well ſupported as the other flag officers ?— 
I believe not. 


Was he as well ſupported during the whole, or at any time of the 
action? —Tt is not in my power to anſwer that. 


When you paſſed the rear of the enemy's fleet, did you obſerve 
where the Admiral and his diviſion were, and where the Vice of the 
Red and his diviſion were ?—— They were a-head of the Terrible, 
ſtanding towards the enemy, 


Did the Admiral, with the ſhips with him that paſſed the rear of 
the French fleet, wear ſo near to the enemy, as to be ready imme, 
diately to renew the fight, when the Vice of the Blue came out 
of it, or to countenance and ſupport him, whilſt he remained enga- 
ged with the few ſhips with him, when the Admiral had paſſed the 
whole — The ſhip being greatly diſabled, I was anxious to get her 
ready to renew the attack, therefore did not obſerve. 


From the very briſk fire kept up by our ſhips, do you not think the 
French ſhips muſt have ſaffered in proportion to ours? Some of 
them appeared to be diſabled and others did not. | 2 


Prefident. Inform the Court of ſome of the material dama 
you received in your maſts, fails, and rigging ?-—Pore-yard ſhot 
—_ about fifteen feet from the larboard yard -arm, main-maſt 
two ſhot in it, main-top maſt one ſhot through, the mizen-malt 
ſhot through and carried away one-third of it, mizen-yard ſhot 
through, the rigging in general very much damaged, main-top and 
fore-ſails cut to pieces, the other fails much damaged, fire ſhot in 
her hull, which occaſioned her to make much water, and obliged me 
to ſtand longer on that tack that I would, | 


Admiral Montague. You have juſt now ſaid the French fleet were 
ſome of them diſabled. Were the Engliſh ſhips in a condition to h 
renew the attack at the time the Vice of the Blue ſpeaks of, which 
was immediately after he came out of action From what ap- 
peared to me, I do not think they were. 


Was your ſhip in a condition? - She was not. 


Sir Hugh Palliſer. Suppoſe you had been engaged along-fide of 
2 Mip on the ſame tack not paſſing on contrary tacks, was not your 
ſhip in condition to continue the action in tlrat one till it had been 
_ — I certainly ſhould have continued the action as long 
as I could. 
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Was your ſhip in that condition that would have been under 
a neceſſity of quitting the ſhip you muſt have been fo engaged with? 
No; for I ſhould not have quitted the ſhip while I had any ſtear- 
age way, or guns mounted, 


Admiral Arbuthnot. You have deſcribed the Vice of the Blue in 
the morning of the 27th, to be to leeward of the Admiral. If the 
Admiral had then bore down in the Vice-Admiral's wake, to form 
the line, as the wind then was, do you think the enemy would pro- 
bably have been brought to action on that day ?—That muſt depend 
entirely on the enemy ; but I believe that if the Admiral had bore 
down in that manner, we ſhould not kave brought them to action, 
25 they always avoided coming to action. 


Admiral Montague. Did you not come into aRtion as ſoon, al- 
though you chaced, as you would have done provided the Admiral 
had made a ſignal for a line of battle, and you had not chaced ?— 
I believe ſooner, | | 


Sir Hugh Palliſer. Do you remember what part of the French 
feet the Formidable began the action with ?—I never ſaw the For- 
midable in action till ſhe began with the Bretagne. 


What ſhip did the Victory begin action with ?—I really cannot 
tell, If the Victory had been there, there is no doubt but ſhe would 
haye engaged where the Formidable did. 


Admiral Montague. In the ſituation you was, ſo far diſtant from 
the centre and van, could you be a judge whether they were ſup- 
ported or not, how they engaged, or with what ſhips they engaged? 


Sir Hugh Palliſer. If the Victory did not begin clofe action as 
far a-head of the Admiral as the Formidable did, would ſhe not 
have been in a more advantageous ſituation for attacking the enemy, 
if ſhe had been in a line with the Formidable ?—T have faid before, 
that if the Victory had been where the Formidable was, ſhe would 
bare begun action as the Formidable did. 


I aſk you, as an old officer, and one that knows the ſervice well, 
whether you underſtand that a flag officer of a diviſion has a right to 
call ſhips in from chacing, after the Commander in Chief has ſent 
them to chace, without the Commander in Chief firſt makes the ſig- 
nal for calling them in? El have never ſeen that done. 


From the diſcipline of the ſervice, do you think ſuch flag officer ' 


has a right to do ſo l do not know. 


Admiral Montague. I beg leave to aſk Sir Richard Bickerton, in 
the ſituation the French fleet were then in, and the wind came ſo far 
fiyourable as to enable the Britiſh fleet to bring them to action, al- 
though the ſignal had been made to chace and no object in view but 
the French fleet, do you not think it your duty as an officer to return 
to the Britiſh fleet, and get into your ſtation as ſoon as poſſible ? 
I do think it was my duty; and I did ſo, When I firſt faw the 
Admiral make the ſignal for the chace, I mentioned to my officers 
that the intention of that ſignal was to bring the enemy to action at 
all events; and as ſoon oy ſaw the wind become favourable, and 
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that we brought the enemy's laſt ſhip very near a- head, I tacked, and 
thought it my duty to join the line as ſoon as poſſible. 


Sir Hugh Palliſer. Did you think it your duty to get into action 
ore 


as ſoon as poſſible under that ſignal ?—I have ſaid be 
it my duty to go into action. 

Now do you think the Vice- Admiral of the Blue could have been 
authorized in calling in thoſe ſhips that were chacing to get into their 
tation, the Commander in Chief having made no ſignal for that 
purpoſe -I don't know. 

Did you notice the Formidable, when engaged, or after —I took 
notice of her when we bore up, when we came out of action. 

How ſoon, or when, after the action, did you take notice of the 
ſhe being the flag of your diviſion About three in the afternoon, 
I think. 


At what time was the ſignal for battle flying ?—I do not know. 


Where was the Vice of the Blue when you ſaw him at three 
o'clock, with reſpe& to the reſt of the fleet ?—l really cannot tell. 


At what time do you remember ſeeing him when you can remem- 
ber where he was ?—After I wore, I think I went to the windward 
of him in my ſtation. 


I think you fay the Admiral, when you firſt ſaw him, was to- 
wards the enemy ?—He was. 

Did you ſee him wear to the ſouthward ?—T did not; I continued 
on the ſame tack, being unable to change it, owing to my defects, 
I could not therefore ſee the Admiral then, but while on that tack I 
think I paſſed to leeward of him, and cheered him. 


Where was the Vice of the Red when the engagement ceaſed. 
To windward of the Admiral a little, J think. 


Did you obſerve when the French brake up their line, and began 
to ſtand to the ſouthward ?—No, 
a When did you firſt ſee any of them ſtanding to? A little before 

wore. 

Was not the Vice of the Blue and his diviſion in the laſt that came 
from action, or what other ſhips ?=They were the laſt. 

While you Rood with your head to the ſouthward, was the French 
fleet a- ſtern ?—We lay to, but did not ſtand to the ſouthward; 1 
cannot ſay whether they were coming to, or falling off. 


Did the fleet with the Admiral Rand to the ſouthward all that af- 
ternoon ?—Yes, 


Did Sir Robert Harland bear into the Admiral's wake that after- 


noon l do not recollect indeed. 


Did you ever know, during your ſervice, whilſt the ſignal for line 
of battle a-head was flying, the Commander in Chief, order the van 
or center diviſion to take place of the other, without knowing one of 
them was diſabled to take their proper ſtation ?—No, 


I thought 


Which 
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Which diviſion, according to the line of battle was to lead on 
the ſtarboard tack ?—The Vice of the Red. 


Was there a ſignal for ſhips to windward to bear down to a num- 
ber of particular ſhips pennants flying? — Ves. 


Was the Terrible's one Ves. 


Do you remember that when I ſaw you after, you ſeemed con- 
cerned that it ſhould be thought requiſite I remember it. 


Do you recolle& when you got down among the ſhips that you 
was not able to keep your ſtation out of other ſhips way ?——lI be- 
lieve I do. ; 


What time did you bear down ?—A little before ſeven. 


Where then was the van of the French who were forming then 
2 line to leeward ?—Before the wind. 


What ſail had the Victory that afternoon when you looked at her? 
I don't recollect. 


Do you remember any ſignal by the French fleet that night, and 
at what time? There were ſome falſe fires at eleven. 


Were they pretty near you before the ſignals were made?—About, 
| think, three or four miles off. 


What part of them was in ſight next morning? — Three ſail. 


Line of battle ſhips or frigates ?—T took one to be line of battle, 
the other frigates. 


How near was the neareſt to the Terrible? Four or five miles. 


In what poſition were they from the Terrible? Upon the larboard 
quarter, 


At what time was this? Soon after dawn. 
Which way ſtood they ?—Southward. 


Did they croud (ail and bear away more after, or how ?— They 
did bear away as ſoon as they diſcovered us. 


Were they purſued ?—— Not that I ſaw; there were ſignals out 
for ſhips to chace, which were ſoon called in again, 


Was any other part of the French fleet ſeen that morning ?—I did 
dot ſee any. 


4 you know of any ſignal being made at ſeeing any?— I 
no, 


Suppoſe the Britiſh fleet had chaced thoſe three ſhips, and ſup- 


pling the reſt of the French fleet to have been to leeward, was there 


wot a probability of our able ſhips _—y up with theſe three ſhips, 
the diſabled French ſhips, if the reſt left them, or if they ſtayed by 
mem, might not another action have been brought on? —I think not. 


What weather was it that morning ?—Rather hazy, the wind was 
dot extreme, the ſea tolerable. 


What reaſon have you to think if the three ſhips had been chaced 


bey might not have been taken by our able ſhips? There appeared 
v me very few able. 
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None There might be a few. 

You ſuppoſe two of them frigates; had we not four frigates? =. 
We had, ſome with copper bottoms. 

Then it _ the middle of ſummer, the nights ſhort, and wind 
low, would it have been attended with any imminent danger if the 
Britiſh fleet had purſued, at leaſt till they had ſeen the French fleet 
into port, none of ours having loſt their maſts ?=Carrying a fleet on 
a lee-ſhore, diſabled as ours was, muſt have been very dangeraus, 
Uſhant bore E. and by N. 34, by the maſter's reckoning on that day, 


Court. You ſaw the three French ſhips ſtanding to the ſouthward; 
the medium of the 27th and 28th is about Eaft half North from 
Uſhant ; do you think if you had ſteered that courſe for Uſhant you 
ſhould probably have ſeen the French fleet We might have ſeen 
them on the 28th, but at a very great diſtance, 


Admiral Montague. Suppoſe the French fleet had not run away in 
the night, but continued to lay to leeward, or jogging on with the 
Britiſh fleet on a parallel line, do you think the Admiral would have 
attacked them in the morning, although he did not purſue them then, 
or think it proper to chace the three ſhips ſeen in the morning ? —l 
do moſt certainly think he would. 


Admiral Montague. You are an old officer ; you have been more 
than once in action; you ſerved under a very brave man, Admiral 
Boſcawen ; the Admiral now trying, is charged with negligently 
performing the duty impoſed on him ; was he, to your knowledge, 
on the 27th of July, guilty of this charge? Ever ſince I had the 
honour to know Admiral Keppel, and ſerve under him, I have had 
the greateſt efteem for him, and the higheft opinion of him as an of. 
ficer, and I have fo ſtill; but as I have given my evidence, the Court 
muſt judge of the facts 1 have ſtated, not I. 

Then I am to ſuppoſe you do not know of any ſuch neglect on the 
part of the Admiral? -I muſt beg to move the Ceurt to retire. The 
Court retired, and reſolving the queſtion proper, the witneſs anſwered, 
I do nor. | 

Admiral Keppel. Sir, it gives me great uneaſineſs, when I am 
forced to aſk the indulgence of the Court ſo much beyond their uſual 
hour; but when I ſee ſuch a ſhameful and alarming circumſtance as 
three leaves to be cut out of a log-book, eſpecially in ſo material a 
part, a part that affe&ts my life, I muſt intreat their indulgence, late 
in the day as it is, that the maſter of the Formidable may be inne. 
diately called in and examined to that part, and not defer that buli- 
neſs until to-morrow. 

Sir Hugh Palliſer. I ſhall, in the courſe of calling witneſſes, call 
him among the reſt, 

Admiral Keppel. I muſt, with the indulgence of the Court, de- 
fire he may be called now. 

Admiral Montague. It being ſo exceeding late, I muſt beg that 
we adjourn until to-morrow, and that the be ordered to attend- 

Admiral Keppel. I beg that my requeſt may be entered on the 
minutes. Agreed to, | 
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FIFTEENTH Day, SATURDAY, January 23. 


T ten o'clock the Court was reſumed, when Sir Richard Bic- 
kerton, of the Terrible, was again called to be queſtioned by 


- the Admiral. 


Admiral Keppel. On what tack were the French fleet when they 
appeared to you to be in a line of battle at ten o'clock ?—On the Jar- 
board tack. | | 

Did the Formidable fetch in a-head of the Terrible, of the French 
fleet — She did. 

How many ſhips of the rear of the French fleet had the Formidable 
to paſs when you was obliged to beat up and go to lee ward of her? 
I think there were three. | | 

Did the ſhips of the Vice-Admiral of the Blue that were a-ſtern of 
them, come out of action nearly at the ſame time as the Terrible ?— 
I cannot ſay. | 


What time did the Terrible come out of action About half paſt 
one o'clock. y 


Admiral Keppel ſaid he would not trouble him with any more 


queſtions. 


Sir Hugh Palliſer then addreſſed the Court. Mr. Preſident, The 
cutting he leaves out of the Formidable's log-book was a fa@ that 
I was perfectly ignorant of, till it was obſerved yeſterday by a mem- 
her of the Court. It is a matter which, I am.anxious to have inveſ- 
tigated, and far that purpoſe I have ordered the maſter of the For- 
mi able, and the mate who made the entries, to attend, [ They were 
ordered by the Court Y and I deſire that they may be put to 
the ſevereſt teſt. I wiſh them to be examined by the Court and Ad- 
miral Keppel, without any ꝓrevious queſlions fram me. $i 


WiLL1aM FoRFaR, Maſter of the Formidable, was then called 


and ſworn. 
Freſdent. You haue given in your flog-hoak, and have ſworn, 


that it is the original log-book which was kept by you, without ab. 


teration or addition, have you not ?—Yes. 


Admiral Keppel. The reaſon why I defired that the maſter of ,the 
Formidable ſhould be in/lantly examined, was to prevent any inter- 
mediate communication between him and others; therefore I muſt aſk 
him who was the firſt that informed him the Court had difcpvered 
any extraordinary appearance in the log-book :I heard it in a ſhop 
5 about noon. A woman in tlie ſhop telling another perſon 
of it. 


Had yon any converſation with any body, and with whom, touch- 
ing the log · book, before the Court roſe. yeſterday ?— There were ſe- 
veral ; I don't exactly know their names. 


What time was it thoſe queſtions were aſked you When ij heard 
the log · book was called in queſtion, I came into the. Court about 
one o'clock, or two, on * to be examined, if I had been _— 
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Can you name nobody that ſpoke to you before you went into the 
Court? — I met Mr. Bayley, maſter of the Foudroyant, who told me 
I ſhould be wanted. | 


Did any body elſe ſpeak to you? Not till I came into the ex- 
amining room. 


Did any body ſpeak to you in the examining room? I think 


Captain Walſingham. He ſaid he ſuppoſed I was there on account 


of the log-book. 


To whoſe houſe did you go after the Court was up 'I went to 
the houſe next door to the Vice-Admiral's. 


Do you live there ?—I do not. 

Had you any diſcourſe about the log-book after the Court broke 
up? Ves. 

With whom ?—— Captain Bazely. 


Does Captain Bazcly live at that houſe you went to after the Court 
broke up ?—Yes, he ſleeps there. 


How long did you remain at Captain Bazely's houſe before you 
went to Sir Hugh Palliſer ?—1 cannot juſtly ſay ; not long, about 
half an hour, 


How long did you ſtay at Sir Hugh Palliſer's ?— 


Sir 2 here interrupted the Admiral with ſaying, that he cer. 
tainly had converſed with him on the ſubject. | 


Admiral Keppel obſerved, that as the proſecutor had ſaid, he 
wiſhed that the witneſs might be examined cloſely, he hoped he 
would not now defeat that wiſh. 


It might be an hour, or an hour and a half. 


Who was preſent at the time ?>—Almoſt all the officers who 
were on ſhore. 


Name as many as you can ?—Captain Bazely, Mr. Waller, Mr. 
Dickſon, Mr. Hills, Mr. Meredith, Mr. Holmes, Mr. Thomas, 
and Mr. Hartwell ; and the two lawyers, Mr. Hargrave and Mr. 
Aſhley. 


Were there any queſtions put to you about the log-book ?—Yes. 


When were the incidents of the 25th, 26th, 27th, and 28th days 
of July entered as 2 are now in the log-book ?— The 2 5th and 
26th days were taken from the log- board, and entered on the ſame 
day they were taken, 


The 27th?—The 27th was not entered in that book till a day or 
two after. I believe it was put in the zoth. 


What was the meaning of that delay ?—I took it off upon a ſheet 
of paper from the log-board, to ſhew it to the Captain and the Ad- 
miral before I entered it into my log-book. 


And was it approved of without amendment, alteration, or addi- 
tion 8 ings were added from recollection that had been 
omitted. 


What 
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What were they ?—I do not recollect exactly. They reſpected 


ſignals and time, I believe. 12 1 
Were there any minutes of ſignals taken by any body, that this 


log - book was copied from? There were before the time we came to 


action. 8 
And were there no minutes taken after that time during the reſt 
of the day None that I ſaw except by recollection. 


Are there more than one log-book ?—Yes, I have another. 


Is that exact as the one on the table It ie, except in the three 
ſhips whoſe ſignals were made to chace in the morning of the 28th, 
that is interlined in the one I have with me. ; 


When was that interlineation — About the time we came to 


lye at Spithead. a 


That circumſtance is not in the log- book upon the table Kd be- 


lieve not. 


Do you know who made out the original minutes out of the log-. 


book of the 25th, 26th, 27th, and 28th ?—Yes, one of the mates, 
Mr. Weekworth. 

What was the reaſon of theſe leaves being cut out ?P-One I ſaw 
tut out, Mr. Weekworth had ſpilt ſome ink upon it. 


What time was it? — To the belt of my knowledge it was on. 


the 26th, 


When were the reſt torn out? —I did not ſee the reſt torn out. 
I believe they were torn out at the ſame time. 


Admiral Montague. Recolle& yourſelf, It could not be at the 
ſame time. The leaves contain the tranſactions of the 27th ; they 
could not be cut out till after that time. Mr. Weekworth told me 
he had ruled one of the leaves for two days work, and it could not 
contain it; he had alſo omitted putting in the midſhipman's minutes 
eſpecting the ſignals, and that he told me was the reaſon of his tear-- 
ing the leaf out. 


Do you mean relative to the ſignals of the 27th and 28th?— 
Only the 27th. 


Did the mate ſhew you the minutes —1 gave him the book, and he 


had written them before I came down. 
Did you ſee the minutes he wrote it from? I did. 
And do theſe leaves agree with the minutes? — They do. 


Do you know where thoſe leaves are? do not know; they were 


thrown away, I believe, g 
Do you know where the original minutes, from which the entries 
of the log- book were taken, are ?—No. 


As theſe minutes of the 27th and 28th were not entered as you ſay 
before the zoth, how could the mate have entered them before you 
vent down on the 26th ?—He took them off the board, 


M 2 Did 


Py —_ 
af? 3 


— ES OO "WIC 


— 


- „ 


K ˙Uä—ö˙4 ) — — 


« 


( 92 ) 
Did the boatd continue marked from the 26th to the goth: No. 
When he ſpoiled them with ink, he copied them over upon a fre 
piece of paper. | 

Did you ever go to any maſters of the Sis in the fleet under my 
command, and aſk to ſee their log-book ?—No. | 
Did you not aſk Mr. Reid, maſter of the Queen, to fee his log. 
book, and compared it with the Formidable's I went on board of 
the Queen, and he was writing his log-book, and I looked at it; but 
I do not remember comparing it with my own. | 

Had you the Formidable's log-book with you when you was 
#board ?—Never. 

Did you compare the =_ from the ſheet that was blotted, to ſee 
_ it was fairly tranſcribed -I do not recolle& I took any notice 
of it, | 

Was the log-book, now under your arm, made after the cutting 
out of the leaves of that on the table, or before Copied after the 
leaves were cut out. 


You mean that they were not copied tilt the zoth ?=Yes. 

Admiral Montague. After the action was over, did you ſee the 
minutes taken by the Midſhipman in the book appointed for that 
purpoſe ?—I ſaw what he bad made before ten in the morning; he 
— none afterwards, 

All that were kept that day you ſaw ?——Yes. 


Had you thoſe minutes in your poſſeſſion ?—Yes, I had them after 
the action; the Midſhipman gave me the book. 

Did you ſhew thoſe minutes to the Captain, to know if * 

proved them ?—I copied them on the paper I took the log on fiſt, 


Did you not tell the Captain the minutes taken on the poop were 
erroneous ?P——No ; I only told him the midſhipman had taken no 
notice after the action began. 


How did you know they were not all taken By tecollection. 


Did you enter them exactly on the log-board, or did you alter 
them, knowing them to be erroneous ?- They were not eüteted on 
the log-board in general. | 


Is it not uſual for the mate, while at ſea, to mark the log-board 
every hour, and have ſuch remarks of tranſactions 48 happened in 
that hour ?—Tt is uſual ; but in a fleet the ſignals are ſo many, 
that a board would not contain them; and our mates, not being ac- 
coſtomed to mark the board, they took it from the midſipman's 
minutes. 

Then how comes it that the midſhipman's minutes were not taken 
dawn of that day's work, for there wert only two ſignals of all that 
were thrown out that day taken atcount of] believe the only 
minutes he took were in the afternoon of the 26th, and the morning 
_ — _ and the ſignal for the three ſhips chacing in the morning 
a e 28th. 


From 
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From what book did you take your materials for working rhe Gip's 
reckoning ?—From the board. 7 


Did you take that every four hours from the board, or at mid. 
day —I generally worked my reckoning at eight in the morning, 
for fear I ſhould be aſked any queſtions either by the Captain or the 
Admiral. 


You have ſaid, that two of the ſhip-mates were not expert in mark. 
ing the „ or in writing it in the log-book. Did thoſe two 
mates conſult with you before they entered on the log- book the tranſ- 
actions of the day? generally examined the board in the morn- 
ing, to fee what had been done in the night, and pointed out to 
them what was wrong. 


Did you give any order, or point out any — to them that was 
wrong on the 27th or 28th ?——1 do not recollect particularly chat 
I did. 


Admiral Keppel. Do you take upon you poſitively to ſwear that 
there were no minutes taken of the fignals after the action ceaſed, 
until it was dark ?—1 ſaw none, except by recollection. 


As the midſhipmen were appointed to take and to enter the frgnals 
in a hook, why were thoſe entries difcontirued on fo important a 
day as the 25th ?=--I cart give no other reaſon than that they were 
epmloyed on other buſineſs. 


Admiral Keppel then addreſſed the Court nearly in the following 
words :—** Mr. Preſident, I ſhall aſk the witnefs no more queſtions, 
but I cannot with- hold my ſurprize, that the midſhipman who was 
appointed to take the ſignals that day, ſhould only take notice of the 
ſignal for chacing in the morning, which the proſecutor dwells fo 
moch upon, and omit every other ſignal that was made in the courſe 
of the day for calling thoſe ſhips together. And I muſt alſo remark, 
that notwithſtanding the proſecutor's addreſs to the Court catried the 
appearance of candour, in leaving the witneſs to be exammed by the 
Court and me, without any previous queſtion from himſelf, I find it 
has turned out exactly as I foreſaw yeſterday, when he reſiſted my 
requiſition for calling the maſter immediately, and that he has been 
pteviouſly examined by himſelf and his friends.“ 


Sir Hugh Palliſer then addreſſed the Court in a ſhort apology for 
his conduct. He ſaid he had not reſiſted his examination, nor ſpoken 
on the ſubje& till it had become the propoſition and the act of the 
Court to call him; that he wiſhed for nothing more than the diſcovery 
of the matter, and that he had for this putpoſe diſpatched expreſſes to 
find the midſhipman who ſucceeded to him, who had been appointed 
to take the minutes, and in whole hands he was teld the original mi- 
nutes were. 


Admiral Keppel. I beg to refer to the memory of the Court, whe- 
ther the proſecutor did not ſay, that the calling of the maſters then 
would interrupt him in the courſe of his evidence, when I deſired the 
maſter might be examined inſtantly, to prevent, as I have ſaid, any 
intermediate communication between him and others, 
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This circumſtance, ſo ſtrongly in the recolleRion of all the Court, 
was immediately acknowledged, and Sir Hugh Palliſer offered no 
further defence, 

Admiral Montague. Before I put 2 queſtion which I have to put 
to the maſter, I mult beg the Court's leave to read the narrative from 
the log- book of the Formidable of the 27th of July, as written in one 
of the new-inſerted leaves. Mr, Forfar, you ſay, you did not dictate to 
the mates on the 27th and 28th days of July. I will read the minutes 
to you, and then I beg of you to inform the Court whether they are 
your compoſition or their's. 

{Admiral Montague here read the narrative. The minutes ſtate, 
that after having beat about for four days after ap enemy, who 
conſtantly, during that time, had exerted all endeavours to 
avoid us, we at laſt, by an extraordinary effort, brought them 
to action, wherein they felt the full force of Britiſh ſuperiority, 
and were glad in the afternoon to ſheer off, taking the advan- 
tage of ſome of our ſhips being diſabled, which prevented the 
action from being immediately renewed ; that, however, they 
were in expectation, from ſeeing them form their line of battle, 
that they meant to renew the engagement next morning; but, to 
their no ſinall ſurpriſe, they were flown before morning, all 
ſave three ſhips being out of ſight, and which crouded ſail and 
made after the others as faſt as poſſible,] 

The Admiral now propoſed his queſtion. Are theſe your compo- 
ſition or the mates' ?—[ took the log off the board myſelf, upon a 
piece of paper, and put down what ſignals I could myſelf. I ſhewed 
it to the Captain. He deſired me to ſhew it to the Admiral; I did 
fo, He approved of ſome places, and diſapproved of others; gave 
me a piece of paper with ſome remarks that he had made; fo be- 
tween the two, I made the log up of that day with what I thought 
were facts. 


Was that log as it is approved by the Admiral ? lt was. 

Sir Hugh Palliſer. Do you know, or have you reaſon to believe, 
that either myſelf or Capt. Bazely had any knowledge of the leaves 
being cut out before yeſterday, when it appeared to the Court? —I 
don't believe you had. 

Captain Duncan. At what time did you leave the witneſſes* room 
yeſterday? - When the Court broke up. 

Do you recollect what time you was on board the Queen, and ſaw 
the log-book -A week before ſhe failed the laſt time with Lord 
Shuldham. {Ordered to withdraw. ] 

ROBERT WEEKWORTH, maſter's mate, was then called, hut 
Admiral Keppel faid, as the original minutes were to be produced, 
ie would queſtion him at that time. 

Mr. KlIx EER, Firſt Lieutenant of the Formidable, and now 2 
Captain of the Carcaſs, was called by the proſecutor. 

Sir Hugh Palliſer. After the time that the Formidable had ceaſed 
firing, and had turned her head towards the enemy, do you * 
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ber the men being ordered to return to their quarters, in expectation 
of renewing the engagement, when Admiral Keppel ſhould come 
up !—Yes. 


When did you firſt take notice where Admiral Keppel was Not 
till he wore the ſecond time. 


At what diſtance was he? Between a mile and a half and two 
miles. ; 


Do you remember the Victory paſſing to windward, and under the 
Formidable's ſtern ?—Yes, 6 


Was the ſignal for the line of battle a-head, or a cable's length 
aſunder, then flying on board the Victory and Formidable ?—It was 
on board the Viftory, but I am not certain as to the Formidable. 


Do you remember the Formidable's hauling to windward out of 
the way of other ſhips, for them to take their ſtations between us 
and the Admiral, and afterwards to ſtand after the Admiral with all 
the fail ſhe could ſet ?—1 do. 


Did not the Victory increaſe her diſtance from the Formidable all 
the afternoon ?—l believe ſhe did in ſome ſmall degree. 


Did not the Formidable ſteer the whole afternoon, keeping the 
Admiral a little to lee ?—Yes. 


Was that a proper courſe for fetching her ſtation in the line of 
battle, if the Victory had not failed faſter than us ?—lI think it was. 


As the Admiral failed faſter than the Formidable in ſome ſmall de- 
gree ; whilſt ſhe continued to do ſo, was it poſſible for the Formi- 
dable to get into her ſtation, according to the ſignal then flying ?— 
I do not think it was poſſible. 


Then whatever ſignals might be made, or whatever meſſages might 
be ſent, was it poſſible for the Formidable to get into her ſtation un- 
leſs the Admiral had waited for her ?—lI think not. 


Do you remember the ſignal being made in the evening for ſhips 
to windward to bear down; ſeveral ſhips nnants let"fly at the ſame 
time ?—I ſaw them, but cannot ſay cake they were all let fly at 
the ſame time. 


Were thoſe ſignals repeated by the Formidable before or after the 
= came to her?— To the beſt of my recollection they were made 
ore, 


Do you remember whether the Fox cheered the Formidable firſt, or 


the Formidable the Fox? Il am pretty clear the Fox cheered the 
Formidable firſt. 


Where was you ſtationed at that time, carrying on the buſineſs of 
repairing the rigging ?—On the poop. 
Did the people on the poop cheer the Fox firſt ?=No. 


At what diſtance was the For midable from the Victory that even- 
ng at duſk ?—I believe ſhe was about one mile to windward of the 
iQtory's wake, and about three miles a- ſtern. 


About what time was it, do you think, that the Fox came to the 
formidable. About ſeven o'clock, 
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Prefident. What was the meſſage the delivered 7 I did not hear 

But what you did hear? II think the purport was for the Vice- 
Admiral's diviſion to bear down into the Admiral's wake. 

Do you remember ary of the ſhips fignals that had been hauled 
in, in conſequence of their being anſwered before the Fox came to 
her ?—I remember two of them were hauled in ſhortly after the Fox 
came, 

Are you of opinion, that if the fleet had gone dawn to renew 
the action, the Formidable might or not bave gone to attack the 
enemy, notwithſtanding that ſhe could not carry (ail upon a wind? 
Ves; but ſhe could not have maintained her ſtatian in a line at a 
cable's length aſunder. 

Did the Admiral, at any time in the afternggn, bring her to, to 
permit the ſhips to come up with him? Nat that I obſerved. 

Were not the men employed all that afternoon, and night, in re- 
pairing the riggivg and ſails ? Ves. 

Was all done that could poſſibly be done to Keep up with the Ad- 
miral? II believe there was nothing negle&ed by the gfficers or 
Admiral. 

Did not the drum beat to arms at two in the morning of the 28th 
Nearly abo that time. 

Were hands at quarters, and the ſhip in her ſtation before 
day-light, immediately to engage ?—All hands were at quarters, 
aud the Formidable was in a line a- tern of the Admiral; but I can- 
not ſay whether ſhe was exactly in her (tation, ready to engage; and 
we were in expectation of receiving orders to begin firing, when it 
was diſcovered there were only three fail in fight. 

At day-light how near was the nearaſt of theſe three ſtrange (ail? 
Till the guns were ſecured, and they had bore away, and then the 
neareſt was ſomething more than a mile. 

Captain Boteler. As you were upon the pqop, I ſhould be glad to 
know if the log was hove from three in the afternoon of the ayth, to 
four in the morning of the 23th - did not ſee it at any time hove, 
I was ſo much engaged that I could not attend to that circumſtance, 


Croſs- Examination by Admiral Keppel. 


Captain Kineer ſaid, the Formidable, after haying wore towards 
the enemy, wore backwards towards the Victory, while the Vittory 


was ſtanding with her head to the enemy; did the Formidable wear 
a ſecond time by ſignal ?—— [have already faid I did not ſee the Vic- 
tory till the Formidable had woxe a ſecond time, conſequently cannot 
ſay whether there was any ſignal or not. 

How was the Victory with reſpect to the Formidable when you did 
ſee her She was on her ſtarboard, bow, on the qppoſite, point &t 
the compaſs, ſtanding towards her, 


Did 
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Did you then obſerve the ſignal for the line of battle a-head fly- 
ing on board the Victory ?—No. 


Did you when the Formidable paſſed her? —No, not till ſhe went 
under the Formidable's ſtern. 


What ſail had the Formidable ſet when ſhe paſſed the Victory? 
do not recolleR. 


What fail had ſhe when her head was towards the enemy ?—lI do 
not know. 


What (ail did the Victory 7 under the whole afternoon, or any 
part of it, when you obſerved her ?—I took very little notice of the 
Victory during the afternoon, being engaged in repairing damages. 


How did you take notice that ſhe encreaſed her diſtance from the 
Formidable then -I obferved that the Victory was further from the 
Formidable in the evening, than at three o'clock. 


Was ſhe further off than ſhe was at four o'clock ?—I cannot tell, 
Did you ever ſet the Victory by compaſs that afternoon ? — No. 


Did the Formidable unbend any of her fails that afternoon, in 
order to bend others? I cannot tell. 


Do you remember when the fore-top-ſail was unbent?— do not. 


Do you remember within an hour or two? —No; but I believe 
they were both ſet by half after eight. 


Then you do not know when the fore-top-ſail,was unbent ?—I 


do not. — 


Vou ſay it was bent, and ſet at half after eight —1 believe it was. 


Was there any fore - top- ſail to the yard at half paſt ſeven ——I 
cannot tell. 


Was there any at half paſt ſix ? —I cannot tell. 
Was there any at half paſt five? -I cannot tell. 
Was there any at half paſt four ?-I cannot tell. 


When did you firſt ſee the ſignal for ſhips to bear into the Admi- 
ral's wake? -I believe it was about ſeven o'clock, but I cannot f| 
to time, 


Did you not ſee it ſooner? I cannot ſay that I ſaw it till the pen - 
rants were let fly. 


How long was you upon the poop -I was ordered on the poop 
about three o'clock, but I am not ſure of the exact time, and was 
there moſt part of the afternoon. 


The log was never hove all that time ?—lI did not ſee it hove. 


There was no want of ſeamen in the Formidable to expedite buſi- 
neſs as ſoon as a well manned ſhip could expedite buſineſs ?—The 


Formidable was manned as other ſhips, of ſeamen, landmen, and 
ordinary men. 


Then ſhe was but indifferently manned Nothing remarkable 
either one way or another, 
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Were they ſober and orderly all that afternoon ?—I believe they 
_ ſober and orderly in general. There might be one or two in 

quor. 

Upon recollection, are you ſure it was ſeven o'clock when the Fox 
came to the Formidable? I have not ſpoke to time with any cer- 
tainty. 

Do you think it was half an hour after ſix ? I believe it was later. 

Captain Duncan. What ſail did you wear twice under — The 
fore - ſail and top-ſail, I believe, only. 

Were the top-ſails cut ?—I cannot recolle&. 

You ſaid fome time ago that on the morning of the 28th one of 
the ſtrange ſhips was within or about one mile rrom the Formidable. 
Did you fire at her, or make any ſignals eo the Admiral, or make 
any preparation for chacing ?—I believe I have ſaid that the neareſt 
of thoſe ſhips were more than a mile. We did not fire at her, nor 
make any ſignal to the Admiral. | 


When did the ſun ſet ?—A quarter before eight, 
Admiral Keppel. I won't trouble him any more. 


Captain Duncan. What ſail did you wear the Formidable twice 
under ?—I believe the fore-ſail and top- ſail only. 


_ — 


SIXTEENTH Dar, MONDAY, Jan. 25. 


I ten o'clock the Court was reſumed, when Capt. GooDaLL, 
of the Defiance, was called to give evidence on the part of the 
proſecution. | 


Sir Hugh Palliſer. When did you firſt ſee the French fleet on 
the 27th of July About five or fix o'clock. 

Did they appear to you at that time in a line of battle. They 
did not. 

With what ſhip did you begin the engagement? - With the head- 
moſt ſhips of the centre diviſion, | 

Was your ſhip one of thoſe that chaced by ſignal ?—It was not. 


When you began the engagement, were any of our ſhips then near 
you ſo as to be of ſupport to each other ?—Soon after I began the 
engagement, I drew up to the Prince George. 

Then by drawing near the Prince George, you joined the centre 
diviſion, did you not? — I apprehend ſhe belonged to the centre di- 
viſion. 

Was not your ſhip properly one of the Vice of the Blue's diviſion? 
— es. . 

n the engagement, did any of the Britiſh ſhips fire over you, or 
yo. over them No. 

When you paſſed the rear of the enemy, where was you with 
reſpect to the Victory ?- The Victory was on my lee-bow, 
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To what diftance did the Victory ſtand before ſhe wore About 
half a mile upon the Defiance's lee-bow, and ſhe wore ſoon after- 
wards. 

What diſtance was the Defiance from the rear of the enemy at that 
time ?— Three or four cables length. I ſpeak of the time when the 
victory wore and laid his head to the enemy again. | 

What diſtance might the Victory be at that time ?—I ſuppoſe a 
mile. 


When was the ſignal for battle hauled down? — About two 
o'clock, or a quarter after. | 


Was that before or after the Victory wore ?—After. 


Did you ſee any of the ſhips of the Engliſh fleet at that time diſ- 
maſted ? —No. | 


Did you ſee the Admiral wear the ſecond time ? Yes, 


Where was the Vice- Admiral of the Red, and his diviſion at that 
time ?—They were to windward. 


Had they wore and ſtood to the northward before the Victory? 
I think ſo. 


Then were they advanced more towards the enemy than the Ad- 
miral was when he wore a ſecond time They appeared to me to 
be ſo. 


When did = firſt take notice of the Vice of the Blue When 
he was near the Victory. 


Did you never take notice of the ſhips that remained engaged af- 
ter you came out of the ation ?—I did not take ſufficient notice to 
retain any idea about them, | 


Did you know of any reaſon why the Admiral and the reſt of the 


fleet might not have wore at a nearer diſtance than a mile or a mile 
and a half from the enemy ?—1I do not. 


If they had done ſo, do you know any reaſon why the engage- 
ment might not have been continued or renewed when the Vice-Ad- 
miral of the Blue came out of the engagement? he diſabled ſtate 
of ſeveral ſhips, and the ſeparation of others, was a reaſon why I 
think the Admiral could not colle& a formidable number of ſhips to 
renew the engagement. | 

Did you kaow of any other ſhips being diſabled beſide your own? 
== They appeared to me to be diſabled in their fails and rigging. 


From the briſk fire kept up by our ſhips, have you not reaſon to 
ſuppoſe the enemy ſuffered in 1 to ours? They did not 
appear to have ſuffered ſo much in their ſails and rigging as ours, 


but I am perſuaded they ſuffered more in their hulls and loſs of men. 


— 

Would the ſhips have been ſcattered and ſeparated, as you hay, 
ſaid they were, after the engagement, if there had been a line of ba; 
tle, which confines every Captain to his ſtation They were ſep © 
rated, but not ſcattered or divided ſo much as not to be collected in 
a certain time. They certainly would have been more connected if 
the two fleets had engaged one another in regular lines, 
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P#efident. Do you think the engagement would have been brougl, 
on that day, if * Admiral had — a ſignal for the line of — 
in the poſition the fleets were in the morning of that day? No. 
The Admiral had always offered the enemy battle, and it was in 
their breaſts to accept of it; and I am ſenſible, if he had formed a 
line of battle that day, it would have been impoſſible to have at- 
tacked the enemy. 


Did not the French fleet edge down and make the attack ?—They 
partly edged down, and they were partly met with. | 


Did they edge down before the engagement bogus I cannot 
poſitively anſwer that, but I do not think their van did edge down, 


Did it appear to you from their forming a new line of battle in 
the evening, and ſtanding towards the Britiſh fleet, that they were 
diſpoſed to renew the attack ?—lIt indicated a diſpoſition to receive 
an attack, but they had it in their power by carrying more fail to 
have made one. 

How many ſhips did you ſee diſabled in their ſails and rigging af- 
ter the engagement ? Ten or a dozen of them I ſaw with my own 
eyes. 

Were they not in a condition to attack an enemy that ſhewed a dil. 
poſition to receive them Towards the cloſe of the day they were, 


Was your ſhip in a condition to have renewed the engagement, 
if you had got along-ſide of an enemy ?—She was ready for action 
thirty or forty minutes after. 

Did you ſee the Vice-Admiral of the Red bear down into the 
"Admiral's wake that afternoon ?—I ſaw the Vice-Admiral of the 
Red bear away to a poſition a-head. 

Do you know if he was ordered to take the ſtation of the Vice- 

Admiral of the Blue ?—No, | | 
Was not the Vice- Admiral of the Blue the laſt that came out of 

the engagement ?—l believe ſo. 

| Were not the ſhips of that diviſion thoſe that you ſpeak of as 

diſabled in their fails and rigging ? Some of that diviſion, and ſome 

of the others, 

Can you ſpeak with certainty that ſome of them were of the other 
diviſions? Not with certainty, but I preſume ſo, as many of them 
were on my lee- bow. | 

Did you diſcern what fail the Victory carried when ſhe ſtood to 
the ſouthward ?—T think, when ſhe firſt ſtood to the ſouthward, ſhe 
had her fore · ſail and top-ſails, and ſoon afterwards her top-fails only. 
What * of the French fleet were in ſight the next morning ?— 
Three fail of ſhips were about two miles a-ſtern of the Defiance, 
but the body of the French fleet was not ſeen by the Defiance. 


Did you take thoſe three ſhips to be line of battle ſhips ?—The 
neareſt I took to be a line of battle ſhip, the others were ſmaller. 


Were they chaced by the Britiſh fleet? ] believe they were. 
By What ſhips ?—I cannot ſay by what ſhips, 


Did 
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Did they ſet all their fails . That I cannot ſay. 


Was there any ſignal made for leaving off chace ?—I do not re, 
collect. 

Did they appear to * to be nearer to any other part of the Eng» 
liſh fleet They muſt be ſomewhat nearer to the ſhips that were a+ 
ſtern of the line, 


Among thoſe ſhips that you ſay were diſabled after the engage · 
ment, were any of them of the Red diviſion ?--I do not — © 4 


Suppoſe that there were ten or twelve diſabled ſhips, were there 
not eighteen or twenty that were not ſo ?— The ſhips that were diſ- 
abled in their ſails and rigging, drew moſt of my attention, but 
there might be eighteen or twenty not diſabled. 


Were the frigates diſabled ?-——I do not remember to have ſeen a 
frigate from the time I engaged, nor during the whole of the af- 
ternoon. 


Admiral Montague. Vou have heard the charges againſt Admiral 
Keppel read. By the firſt he is charged with negligently performing 
the duty impoſed on him. By the third, with not doing all in his 
power to burn, fink, and deſtroy the French fleet. By the fourth, 
with putting his fleet in a diſgraceful poſture, which carried the ap- 
pearance of flight, and gave the French an opportunity of purſuing 
the Engliſh fleet, and a pretence for ſaying the Britiſh fleet run away. 
And by the fifth with tarniſhing the honour of the Britiſh flag. 
Now, Sir, you will acquaint the Court of the different inſtances in 
which Admiral Keppel was guilty of theſe charges, either on the 
27th or 28th of July; and remember, I do not aſk your * but 
from your knowledge Sir, no man can have more reſpect or ef. 
teem for Admiral Keppel than I have; and I think him a valuable 
character both as an officer and a gentleman ; but I muſt decline an- 
ſwering a queſtion that calls for my opinion on the evidence I have 
given; it would I think render my evidence nugatory, and ap 
an aſſumption on the Court, who are alone to judge of the charges 
by the evidence adduced. 


I do not aſk for your opinion or your judgment, I am one of thoſe 
who are to judge, acquit, or condemn on the charges, and I aſk on! 
for information to enable me to do ſo. A. charge is ſent to us, an 
evidence is adduced, with which I am to judge, and I think I have 
aſked a fair and direct queſtion, equitable both to my country and 
the priſoner 3 to my country, ſince if Admiral Keppel has been 
guilty of theſe charges, I wiſh that his guilt may be publiſhed to the 
Court. To the priſoner, ſince if he is innocent, 1 wiſh his inno- 
cence may be publiſhed; and I aſk you to declare what you know of 
either, from what you ſaw of his conduct on thoſe days ?——As a 
witneſs, I have further objection to anſwering a queſtion that gives 
an opinion as my own experience; it would be eſtabliſhing a pre- 
cedent which might in future affect perhaps myſelf, or thoſe I love, 
in character, reputation, or life. On accuſations of malignity it 
might in future be made a precedent, and the opinions of witneſſes 
might be bronght in ſupport of the charge. 


If 
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If every witneſs objects to anſwering the queſtions that are put to 

him, the Court cannot be competent to a judgment on the charge? 

If theſe queſtions of opinion had been aſked before I gave my rela- 
tion of facts, I ſhould have had no objection to anſwering them. 


I do not conceive that you are to dire& the Court when to make 
their queſtions. But I have done. 


Croſs-Examination by Admiral Keppel. 
Where was the Defiance on the morning of the 27th On the 
Jee-quarter of the Formidable. 


Did you ſee the ſignal for any ſhips to chace to windward —1 did 
not ſee it, but was informed of it ſoon after. 5 


What ſail was you under at that time? Fore- ſail and double 
reefed top · ſails. 


Did you make more ſail on the ſignal being made to chace No. 


You ſaid you came to action cloſe a- ſtern of the Prince George. 
Were not ſeveral ſhips engaged a-head of the Prince George ?— 
enemy had fired about 15 rounds at the Defiance before ſhe returned 
the fire, and when ſhe came to cloſe action and had fired five or fix 
broadſides, I perceived the Prince George and drew very ſoon after -· 
wards cloſe up with her, 


At this time did the Sandwich or any other ſhip araw up a- ſtern of 
the Defiance ?—I did not ſee any ſhip a · ſtern for ſome diſtance. 


You ſay you received the fire of ſeveral ſhips of the French line 
before you begun action. With what ſhip a- head or a- ſtern of the 
French Admiral did you begin aftion ?—The ſecond ſhip a-bead. 


How many ſhips were there a-ſtern of the French Admiral in the 
100 gun ſhip :I really do not recollect, nor could I count them the 


" ſmoke was ſo great. 


Were there eight or nine? There might be that number. 


Were the French flag-ſhips together: Two I think were very 
near together, : | 
Was the French Admiral in the centre of his fleet I think he 


Did you ſee the ſignal for the line of battle flying on board the 
1 when ſhe ſtood on the larboard tack towards the enemy ?— 
id, 


How many ſhips did you ſee formed in a line with her, a-head or 
a-ſtern, while ſhe continued on that tac? To the beſt of my 
judgment there were not many. 


| Were there any ?—There were. 


Can you name them ?—lIf I miſtake not, the Foudroyant ; the 
Prince George might be another. 


Had you repaired your own damages, fo as to be able to get into 
the line yourſelf at that time ?—I had then wore, and was ſtanding 
on after Sir Robert Harland. * 
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Was you able to get a- head of the Victory while ſtanding on that 
tack, with the ſignal for the line flying? — We had wore with our 
rigging fill in a diſordered ſtate, except what contributed to wear; 
and bringing on canvas as faſt as poſſible, We were much to wind- 
ward of the Victory, which was on our lee-beam. 


Was you able to take your ſtation, which was a-head of the Vic- 4 
tory. Were your damages fo repaired as to enable you to take your | 
{ation while ſhe was on that tack ?—Had the fignal for the line of 
battle been out when the Defiance wore, ſhe could have done it; 
but the Defiance ſtood after Sir Robert Harland, and was very much 
to windward. 


What time did you rejoin the diviſion of the Vice-Admiral of 
the Blue in the afternoon ? I edged down to him when the Red 
diviſion bore away, and ſtretched to get a-head of the centre, 


How was the Vice-Admiral of the Blue fituated with reſpe& to 
the Victory, when the Red diviſion paſſed a-head To the beſt of 
my judgment, the Red diviſion paſſed between the centre and the Vice 
f the Blue; and I think the Victory had her head to the ſouthward. 
at no great diſtance, 


Prefident. Did you, on the 27th of July, ſee any part of the Bri- 
th fleet run away from the French fleet, or ſee any appearance that 
could be ſo conſtrued No. 


Did you ſee on any part of that day the French fleet run away 
from the Britiſh fleet, or ſhew any appearance that could be fo 
conſtruedꝰ - On the 28th, they avoided and fled from the Britiſh fleet. 


Admiral Montague. The evidence that Capt. Goodall has given, 
has pleaſed me more than that of any witneſs that has preceded him; 
but as he refuſed to anſwer a queſtion which ] put to him, becauſe it 
was giving, as he ſays, an opinion, I beg the letter to Sir Thomas 
Pye may be read, that the Court and the witneſs may ſee that I have 
a right to enquire into every thing that relates to the charge, and aſk 
the opinion of witneſſes, ſince in the proſecution, the greateſt part of 
the evidence is matter of opinion. The letter of the Admiralty to 
dir Thomas Pye was then read; wherein, among other directions, 
the Court ** are to enquire into all that is contained in the charges. 


Withdrew. 
LiteuT, WALLER, of the Formidable, was then called. 


Str Hugh Palliſer. At what diſtance do 2 judge the Victory 
ind the body of the fleet were from the rear of the enemy, when the 
formidable paſſed the laſt of the French ſhips, and ceaſed firing? 
do not recolle& to have ſeen the Victory when we came out of action. 


Did not the Formidable, at the time of paſſing the rear of the ene- 
my, wear and lay her head to the enemy again ?— Ves. 


What time did you firſt take notice of the Admiral and the reſt 
| of the fleet? —I did not ſee him till we wore a ſecond time, but the 
ume of the day I cannot ſpeak to. 


What diſtance was the French fleet from the Victory then -A 
mile or a mile and a half, 
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{The Vice-Admiral now aſked a variety of queſtions, not tending 
to eſtabliſh any point of the accuſation, but to prove, as far as 
he was able, that he himſelf did all he could with a diſabled ſhip 
to get into his ſtation, and that he was willing to fight, al. 
though he was not able to ſtand. The queſtions were exactly 
the ſame as thoſe put to Captain Kineer, to which we beg leave 
to refer. They contain, in a few words, a narrative of the 
pains taken on board the Formidable, in knotting and ſplicing 
the rigging, to prepare her to follow the Admiral; the diſabled 
ſituation in which ſhe was found to be after the engagement, 
and the perfect incapacity ſhe was in of keeping her ſtation in 
the line of battle a cable's length aſunder.] The evidence was 
concluded in the following manner: 

Admiral Montague. Being quartered upon the lower deck, I beg 
leave to know how long it was before you came upon the forecaſtle 
after the engagement, to ſee the condition of the fails and rigging ? 
I did not fee them all. 

Then you have not been ſpeaking all this time from your own 
knowledge, but from hearſay ?—Only from hearſay, it was the ge- 
neral opinion, and I have been giving mine. 


Croſs- Examination by Mr. Keppel. 


When ſtanding to the French, did you ſee the repeating frigate ? 
Al did not attend to it. 

Did you in the afternoon at any one time ſee the Victory by com- 

Did you at any one time in the afternoon obſerve the ſignal for the 
line of battle, with the Blue flag at the mizen, on board of the Vic- 
tory when her head was to the ſouthward ? did not attend to any 
ſignals on board the Victory. 

Then I am to underſtand your whole attention was taken up in 
knotting and fplicing the rigging? — That engroſſed the greateſt 
part of my attention. 

Was you aſſiſted by the men, properly and like good ſeamen, all 
that time -I think I was. 

Had they any wine or grog given them to chear them up ?—Not 
to my knowledge, 

What time was the fore-top-tail unbent on board the Formidable? 
IU cannot charge my memory with the time, 

Can you ſay within half an hour, an hour, an hour and an half, 
or two hours -I cannot pretend to ſay what time. 


Ordered to withdraw. 


LIEUTENANT HILLS, of the Formidable, was then called and 
underwent the ſame examination as the former witneſs, and declared 
as well as him, after having anſwered every queſtion of the proſecu- 
tor in the affirmative, reſpecting the diſtance, the ſituation, and the 
courſe of the Victory, that he neither ſet her to compaſs, obſerved 
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her ſituation, faw her ſignals, or any thing elſe reſpecting her. He 
ſxid, when Sir Hugh aſked him, that the Formidable made fail after 
the Victory; but on the croſs-examination he ſaid, he did not ſee her 
fore-top-lail up till eight o'clock, and that ſhe was not able to hold 
her ſtation in a line of battle, | 


CaPTAIN SIR Joux LOCKHART Ross, of the Shrewſbury, was 
then called and ſworn. 


Sir Hugh Palliſer. Do you remember the time you ſaw the French 
fleet firſt on the morning of the 22th? At four o'clock, ſtanding 
to the N. W. 


How long did they continue upon that tacx? - They began to wear 
about eight o'clock. | 


Did the van or rear wear firſt ? The van. 
Succeſſively in each other's wake? They did. 


How long did they continue on that tack after they had all wore ?— 
At half paſt nine I loſt fight of them, being ſqually and thick to 8. W. 


When they had wore, as you have deſcribed, did they appear in 
line of battle Yes, 


What diſtance were they between you and the van of our fleet at 
eight o'clock I cannot ſay ; at four their center ſeemed about eight 
or nine miles to windward of me. 


When did they change their tack again At ten; when it cleared 
I aw them to the N. W. 


Then they wore again to come to the N. W. with their larboard 
tacks ?—"T hey did. 


Were they then in a line More irregular than I had feen them 
the preceding days. 


When the French began the attack, did they edge down upon that 
part of the fleet where you was, and begin to fire upon you ?——l 
cannot ſay, I was too attentive to my own ſhip. 


After wearing a ſecond time, did they attack the Britiſh fleet? 
They fired two ſhots before their colours were hoiſted. 


Do you conſider their wearing twice, when they might have 
tacked, as indicating an evaſion, or covrting an action /- When J 
left ſight of them in the ſquall, I told my officers, that if the ſquall 
continued, we ſhould ſee them to lee-ward, as I judged, from their 
former conduct, they meant to puſh for Breſt; when I ſaw them, 
there were fix of them before the wind at once. I ordered the ſtud- 
ding-ſail booms to be rigged out, and to bear away two points, 


As they hauled their wind to the N. W. had you kept your ſhip 
as ſhe was, could you have fetched their van -I never bore away. 
Was your ſhip then conſiderably to windward of the reſt of the 
diviſion ?=A-head, whether to windward I cannot ſay. 
Did you chace by fignal that morning? —At a quarter paſt five 
0 my 
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my ſignal was made to chace, we being the weathermoſt ſhip of the 
fleet at that time. 


When the French got on the larboard tack, and fired upon you, 
did you think they then kept their wind They ſeemed to me to he 
upon a wind; 


Did they ſeem ſo after they had paſſed you, whilſt the French and 
Britiſh fleets were paſſing each other, or did the French ſeem to edge 
away ?—The ſmoke prevented my making any correct obſervation, 


and my other engagements with my own ſhip prevented alſo my ob- 
ſerving them. 


After the Red diviſion paſſed the rcar of the enemy, did not you 
in the Shrewſbury wear aud ſtand towards them again before any 
other diviſion ?——1I did. 


Did you then ſay you intended to attack the rearmoſt of the enemy, 
as ſoon as you could get up to her I do not recolle&; I faw it 
would contuſe us, and therefore wore again immediately almoſt. 


Why did you firſt wear ?—As there was no ſignal for line of bat- 
tle, I ſat out with intention to purſue the French ; but ſeeing the ef- 
fects were likely to be bad, wore again directly. 


Did you notice the Formidable laving her head to the enemy again 
after ſhe came out of action ?—lI did not. At half paſt twelve the 
Vice of the Red made ſignal to tack; we then tacked after the 
French, and that engroſſed my attention. 


When the laſt of our ſhips came out of action, how was the Vice 
of the Red and his diviſion fituated in reſpect to the rear of the 
enemy ?—When the Red ſquadron tacked and ſtood ta the N. the 
ſternmoſt of the French fleet were then a-head, and on our lee- bow; 
we were cloſe to the wind. 


After your diviſion tacked, did you not make fail, and draw up 
with the rear of the enemy -I don't recollect. 


Did the Red tack before the center diviſion wore ? = They did. 


As you tacked before they wore, I ſuppoſe vou were conſiderably 
nearer the enemy than the center diviſion? We were nearer, how 
much I can't ſay, 


Can you ſay how far the Admital and his diviſion were from the 
enemy when they wore ?—l can't really ſay. 


— — — — — 


SEVENTEENTH Day, TUESDAY, January 26. 
Continuation of the Evidence of Sir John Lockhart Roſs. 


Queſtioned by Sir Hugh Palliſer. 
HAT diſtance did the Red diviſion ſtand from the enemy be- 
fore they tacked -I cannot ſay, ; 


Who firſt made the ſignal for battle, the Vice-Ailmiral of the Red, 
or the Commander in Chief ?=At two P. M. the ſignal to engage 
was 
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was made, but I did not ſee the ſignal until I paſſed the line of fire 


of the enemy. 


Has an officer commanding a diviſion a right to make any ſignal to 
contradi& the orders of a Commander in Chief, ſuch as calling ſhips 
from chace, and ſo forth? — I think not. 


If the Admiral, while he was ſtanding towards the enemy, had 
continued the ſignal out, would not the Red diviſion, from the ſitua- 
tion they were in, have bore down and attacked the enemy ? — As 
they were to windward, they certainly could have edged down ; but 
the point is, how proper it would have been from the ſituation the 
fleet was then in. 


Was any part of the Red diviſion diſmaſted ?=Not that I know of. 


Was any part of the Red diviſion otherwiſe diſabled, to your know- 
edge? The Shrewfbury was, but I cannot be a judge of what da- 
mages the others received, 


Do you mean that the Shrewſbury was not fit to go into action 
again immediately -In half an hour ſhe was fit to renew the action. 


I ſhould be glad to know what were the particular damages of the 
Shrewſbury?—T he main & fore ſpring- ſtays, main -tops, top-ſail tyes, 
great part of the running-rigging, and moſt of the ſails ſhot through, 
one ſhot through the main-maſt, one ſhot through the rudder-head, 
one ſhot through the main piece of the rudder, and ſeveral others. 


From the very briſk fire kept up by the Britifh fleet, have you not 
reaſon to believe the French ſuffered in proportion to ours l ſhould 
imagine ſo. 

Admiral Arbuthnot. Did the enemy appear to be as much da- 
maged in their ſails and rigging as our ſhips ?—I thought not. 


Did you obſerve the enemy when they began to form the line with 
their heads to the ſouthward towards the Britiſh fleet? I did not ob- 
ſerve them. The French fleet wore ſome time about half after three, 
with their heads to the ſouthward, 


If the whole of the Britiſh fleet had immediately wore after paſſing 
the rear of the enemy's line, inſtead of ſtanding to a diſtance, might 
not the engagement have been immediately renewed, and the enemy 
prevented from forming a new line, without having any regard to 
the condition of the fleet This is no queſtion. I am called here to 
anlwer queſtions, but this is merely a matter of opinion. I think it 
muſt depend much on the condition of the ſhips. 


Preſident. Sir John, I beg leave to tell you that you may give 
opinion or not, as you pleaſe, that indulgence is granted by the Court, 


Admiral Arbuthnot, I think, Sir John, you ſaid yeſterday you 
wore and ſtood to the French flect, in order to renew the action im- 
mediately after you had paſſed the rear of the enemy, but you almoſt 
inſtantly judged it proper to wear back again, becauſe you ſaw it 
would have thrown the fleet into confuſion I did. 


Admiral Montague. As moſt of the queſtions that are aſked here 


aue ſuppoſitions and opinions, I beg to atk your opinion if the Bri- 
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tiſn fleet, after having come out of the adion, had received little or 
no damage, whether or not the Commander, Admiral Keppel, 
would not have immediately renewed the action Moſt certainly 
he would. 


Sir Hugh Palliſer. When Sir John ſays that the ſhips would liave 
been thrown into confuſion by the wear of the Shrewſbury, does he 
mean he would have thrown the ſhips of his own diviſion into con- 
fuſion ?—No ; I mean, that if the ſhips which had come out of action 
had wore and doubled upon the enemy, they would have thrown 
themſelves, and thoſe coming up out of the action, into the utmoſt 
confuſion. 


When ſhips in the van tack before ſhips that are aſtern of them, 
do not the leading ſhips weather thoſe who are a- ſtern of them? 
They generally do; but the caſe before us is a particular exception 
to the general rule. Two or three things mult be conſidered. The 
leading ſhips could not take the wind while the French fleet were a- 
ſtern, and part of the Engliſh ſhips alſo, without throwing the whole 
into the utmoſt confuſion, and firing through one another. 


Admiral Montague. Suppoſing our van had wore immediately and 
miſſed ſtays, would not they have put the fleet into the greateſt con- 
fuſion ?: They certainly would. 


Admiral Montague. I aſk you this merely for your opinion, Sir 
John, for the — proſecution is merely like an examination for a 
Lieutenant. 

Sir Hugh Palliſer. Did the Red diviſion bear down into the Ad- 
miral's wake that afternoon, when the ſignal for the line of battle 
was flying, and the fleet on the ſtarboard tack ?—At twenty minutes 
paſt three the Admiral madle a ſignal to wear; at half palt three the 
Admiral made a ſignal to bear down into his wake, the French ha- 
ving, a few minutes before that, wore with their heads to the fouth- 
ward, forming a line of battle. The Admiral made the ſignal for 
forming the line of battle a-head a cable's length aſunder, which was 
obeyed by the Red diviſion. 


Did not the Red diviſion firſt go down a-ſtern of the Admiral ?— 
The Vice-Admiral of the Red led the fleet upon that tack, and 
which I heard afterwards was in conſequence of orders from the 
Admiral. BS at 

[Admiral Keppel here ſaid, that though Sir John had not ſaid that 

he knew this circumſtance from his own knowledgs, he wonld 
himſelf bring proof of it.] 


During the night of the 27th, were any obſervations made in the 
Shrewſbury upon the French fleet? — During the whole night we were 
under very eaſy ail, in a line of battle a cable's length a- ſtern of Sir 
Robert Harland, the French fleet being to leeward of us. 


Did you obſerve the French make any ſignals during that night? 
I obſerved none myſelf, but was told about eleven o'clock that there 
were ſome rockets thrown, though I was on deck the whole night. 


Was it obſerved on board the Shrewſbury when they bore away! — 
No. a f 
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Do you remember when you loſt ſight of them in the night?=f 
do not. 
How many of them were in fight next morning ?—At four o'clock 


I ſaw three ſail of them five or fix miles to leeward, ſtanding to the 
8. E. bearing away with all the fails they could croud. 


Were no more o the fleet ſeen ?—At five o'clock one of the 
Lieutenants at the main-maſt-head ſaw nine or ten ſail, fix or ſeven 
leagues to the S. E. 

Was any ſignal made to the Admiral by your ſhip of ſeeing theſe 
ſhips ? — The wy made none, becauſe I ſaw the Admiral had 
made ſignal for ſeveral ſhips to chace them. 


Did any other of the Red diviſion make that ſignal I did not ob- 
ſerve any, but part of the diviſion and the Admiral had ſet their top- 
gallant-ſails and bore away, 


Admiral Montague. Did you ſee'the Britiſh fleet run away, or ſhew 
any appearance of flight, or did you ſee any other circumſtance that 
could give the French a pretence of claiming the victory; or that they 
purſued the Britiſh fleet and offered it battle? - Moſt aſſuredly at no 
period of time did the Britiſh fleet have the leaſt appearance of run- 
ning away. 

Then, Sir, did you fee the honour of the Britiſh navy tarniſhed 
on the 27th or 28th of July? —] did not, in any reſpect. 


In the morning of the 28th, when you found the French fleet were 
gone, did you not look upon it they ran away from the Britiſh fleet? 
—Certainly, I did. 


Croſs-Examination by Admiral Keppel. 


Admiral Keppel. Could the ſhips on coming out of action, in the 
cloſe order they were in, tack clear of each other till they ſtood on to 
increaſe their diſtance ?—I[t was abſolutely neceſſary to land on an 
;ncreaſe the diſtance. 


Was it by means of the Red diviſion having ſtood on that they 
were able to ſtand to windward of the French fleet ?=Moſt certainly 
it was, 


I beg to aſk Sir John Roſs, if I uſed every means as an officer to 
come up with the French fleet from the 24th to the 27th of July? 
—You did, by carrying proper ſail by night and day. 

If T had purſued the French in a line of battle, would it have been 
poſſible to have preſerved our nearnels to them lt would not. 


Was it not in their power, every day from the 234, to have brought 
on an acion with the Biitiſh fleet? Certainly, they being always 
to windward, | 


If Thad formed a line of buttle in the morning of the 27th, could 


T have brought the French to action that day? ——No, becauſe if 


you had formed the line, and the weathermett ſhips had bore down 
nto the wake of thoſe to leeward, you would have been five leagues 
tv leeward of the French fleet. 
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At eleven o'clock, when the French were ſo near to us, and when 
the wind changed favourable to the Engliſh, muſt not the French 
Admiral have given up ſome of his rearmoſt ſhips, if he had not 
riſked battle — his center? - Moſt certainly. 


Did ĩt ever appear to you, Sir John Roſs, that I had given over in- 
tentions of rene wing the fight, if I could have formed a line in time to 
have done it ?—Certainly it appeared at no time; for the ſignal fox 
the line of battle was out all the afternoon, and all night. 


Sir John is an officer of long experience in the ſervice, I therefore 
call upon him to inform the Court of any inſtance, if he knows of 
any, wherein I negligently performed my duty on the 27th or 28th 
of July? —I know of none; in every reſpect the Admiral diſcharged 
his duty, as far as I know, becoming a brave and gallant officer. 


Withdrew. 


CAPTAIN PEYTON, of the Cumberland, was then called on the 
part of the proſecution. 


Sir Hugh Palliſer. When you firſt ſaw the French fleet, how were 
they ſtanding ?—They were then ſtanding on the larboard tack, with 
their heads to the northward. 


When did they take the other tack - About eight o'clock they 
wore, and formed their line on the ſtarboard tack. 


After they had all wore, did they appear to be in a line ?—Yes, as 
far as I could judge of them at that diſtance. 


How long did they continue upon that tack ?»——T'1ll about ten 
o'clock. 


What did they do then ?—They laid their heads to the northward 
again. 

Did they tack or wear at that time? — There was a thick ſquall at 
the time, and I did not ſee them as I recolle&. 


Preſident. Did you loſe fight of them any time from your ſeeing 
them on the ſtarboard, till they came to the laiboard tack ?—The 
ſquall was ſuch that at times ſome of their ſhips were ſeen ; they were 
not wholly covered, 


Sir Hugh Palliſer. When you favs them again on the larboard 
tack, did their van appear to you to keep their wind cloſe, or to edge 
down to attack the Britith ſhips ?—They appeared to me to keep their 
wind, and their headmoſt ſhips to croud all the ſail they could. 


By their being to windward firſt, and wearing and leaving large 
afterwards, when they might have tacked and kept their wind, and 
afterwards attacking the Engliſh, do you conſider thoſe motions as 
an indication of their intending to avoid coming to an engagement, 
or otherwiſe ?—At the time they wore, I thought their intentions 
were diftereat from what they had been for ſeveral days before, when 
we had been purſuing them; but when they tacked again and kept 
their wind, crouding all their ſail, 1 then thought it was their in- 
tention to avoid coming to an engagement; and, as I obſerved be- 
fore, they out- ſailed us as a fleet in a body, it was a confirmation to 
2 me 
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me that they thought of getting away, which they believed they 
tould do when they pleaſed, 

Did they continue to croud fail, or did they ſhorten ſail, and bring 
down their top- ſails lt was not the foremoſt ſhips that bore down, 
but the fifth or ſixth ſhip, who began firing on the Monarch, as ap- 
peared to me, and from thence began the action. 


Then they edged down, and attacked us by firing on the Mo- 
narch — Les. 


Did they continue to range along the Engliſh line with a croud of 
fail, or did they ſhorten ſail? After the firing began, which was 
very unexpected to me, from what I ſaw of their ſhips, ſome of 
them brought-to to fight, and others continued under ſail, but with 
xo appearance of crouding fail after the engagement began. 


Was the ſignal for engaging made firſt on board the Queen or the 
victory -I do not know, 


While the Red diviſion was engaged, were you a-head or a-ftern 
of the Queen ?—TI was on her weather-bow. 


Was you obſtructed in your fire by any ſhips coming in the way? 
The Monarch was before the Cumberland's weather-beam, but the 
enemy came under her ſtern, and we fired as they preſented themſelves, 


When the Red diviſion tacked, did they not tack up to windward 
of the rear of the enemy when they had paſſed ?—They did, at leaſt 
part of the ſhips of the Red diviſion. 


Do you know that the whole diviſion did not tack and ſtand with 
the Admiral? II do not know. 


Did you ſee the Admiral and the center diviſion when they paſſed 
theeneiny's rear? II ſaw the Victory as we paſſed her. 


Did you obſerve the Admiral and the center diviſion afterwards 


wear: I do not recolle& in particular as to time, but I believe 
they wore, 


As the center diviſion had wore and ſtood the ſame way as the van, 
was the van a-head and to windward of them? The van for ſome 
ume bore down, and I believe the center did fo to. 


Then at that time was your van diviſion a-head of the center, and 
b windward withai ?—I cannot ſay. 


After the van had tacked or wore, did you make ſail or ſhorten 
al, or draw up to the rear of the enemy, or how ?—Upon our 
coming up we chaced the enemy, and paſſed them about two gun 
bat to windward z we then hauled our wind upon the ſtarboard tack. 


To what diſtance did the center diviſion ſtand beyond the rear of 


he enemy, before they ſtood towards the enemy again I cannot 
ulge of the diſtance. 


T9 what diſtance did the van diviſion ſtand? To my beſt recol- 
ton, about two gun ſhot from the rear van of the enemy. 


A you remember the time the ſignal for battle was hauled down? 
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From the ſituation you have deſeribed the van diviſion to be in, 

about two gun-ſhot from the rear van of the enemy, and the center 

ſtanding towards the enemy, had the ſignal been continued, and the 

body of the fleet had advanced towards the enemy, did any reaſon 
appear to you for not re-attacking the enemy ? 

Admiral Keppel begged leave to obſerve, that theſe were not the 
words of Captain Peyton. He had ſaid that the van was within two 
gun ſhot of the enemy upon the ſtarboard tack, and the preſent 
queſtion ſuppoſes that he has ſaid upon the larboard tack, 


It was referred to Captain Peyton to explain his former anſwer, 
and to anſwer the queſtion now put. 


He begged to decline anſwering the queſtion, ſince it was matter 
of opinion, and opinion was liable to error, 
Did you obſerve the French fleet when they broke up their line of 
battle ? No. 
Here the Preſident informed the Court, that he had received a 
note from Sir John Roſs, requeſting leave to explain himſelf in 
a part of his former evidence, The Court agreed to the propriety 
of the requelt, and Captain Peyton was intreated to withdraw 
for a few minutes. Sir John came up, and informed the Court, 
that his anſwer to a queſtion of Admiral Keppel's, where it was 
ſtated, that the ſignal for the line of battle was out all night on 
board the Shrewſbury, he begge it might be altered, and ſaid 
that the Shrewſbury kept her Qation all night. Admiral Mon- 
tague aſked him if his colours were fly ing all night, and he an- 
ſwered they were. ] 
Captain Peyton then returned to the bar, 


Sir Hugh Palliſer, Did you ſce the French that afternoon form 
their line on the ſtarboard tack ?—Y cs. 

Have you not reaſon to believe, that the French fleet ſuffered 25 
much as ours ?—"Phey did not appear to have ſufferen ſo much a3 
ours, except one ſhip, which appeared more difabled than any ot outs. 

Did you obſerve any ſhips dilinatted on either fide ?——No. 

Did you obſerve any ſhip in the Red diviſion difibled at that time? 
The dionarch had her lore-top-matt-yard carried away. 

Did you fre the Admiral when he laid his head to the ſourhward 
again ?—l do not remember it at preſent, 

When did you firſt take notice of ls being in that ſituation ?-- 
It ſtrikes me that I faw him tte when we were ordered to make 13 
a-head of him. 

You have {4id that vou obſerved the French to have formed a den 
line with their heads to the foutiwird, was not that ſtanding toward, 
the Eritiſn fleet? — Les. 

By the enemy's ſtanding towards the Britiſh fleet, and forming 3 
new line, did you tink they Piewed a diſpention te 1enew eine 
engagement, or to avid it: 10 reicw it, 


it 


it 
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If the Admiral with the centre, and the Vice-Admiral of the Red 
with his divihon had advanced and attacked the enemy, would it not 
have prevented the enemy forming a new line? - That is a matter of 
opinion, and I decline anſwering all matters of opinion, 


Did the Red divifion bear down into the Admiral's wake that af- 


teinoon ? — The Red diviſion bore- down by fignal, paſſed the Ad- 
miral, and took their ſtation a-head of him on the ſtarboard tack. 


Do you remember any notice being taken of the French fleet that 
night? Their lights were ſeen, and they fired ſome rockets at eleven 
o'clock. 


Did you perceive them bear away in the night No. 


How many were in ſight in the morning from the Cumberland 
Three, 


Do you remember any ſignal being made of any more being ſeen? 
l believe the Monarch and the = made a ſignal for ſeeing a 
fleet, but I do not know what particular ſignal it was poſitively. 


Str Hugh Palliſer. Were thoſe three ſhips chaced ?—Yes, ſome 
little time, I cannot ſay how long. 


What ſort of wind and weather Moderate, and I think the 
wind to the N. of the W. 


With little wind, and moderate weather, do you conſider Uſhant 
25 a lee - ſnore, dangerous to approach, being ſummer time, and ſhort 
nights? — The queſtion anſwers itſelf, In moderate weather there 
can be no danger, | 


Admiral Montague. I do not aſk this as a matter of opinion, as 
you ſay you will not anſwer in matters of opinion ; but I aſk you 
whether you ſaw the Britiſh fleet run away from the French fleer, or 
have the appearance of flight? Or did you ſee the French offer it 
battle, ſo as to give the French a pretence to elaim the Viftory ?— 
Here are too many queſtions in one. 


Did you ſee the Britiſh fleet run away ?—No, 
Sir Hugh Palliſer. They are not words of the charge. 


Admiral Montague. I think the charge ſays, „the French ſaid 


the Engliſh run away.” 

Admiral Keppel. The proſecutor has fifty times aſked whether the 
Victory did not fand away with muck ſail, that is, tantamount, 
the ſame thing. 


Admiral Montague. Did you ſee the Britiſh fleet have the appear- 
ance of a flight ?—No. 


Did you ſee the French Admiral purſue the Britiſh fleet, and offer 
it battle? The French Admiral did follow it, and offer battle. 


Did you ſee the honour of the Britiſh navy tarniſhed on the 27th 
or 28th of July? No, by no means in the world. 


As you ſaw the French offer us battle, did you ſee the French 
fleet on the morning of the 28th, or were they not run away ?—l 
did not ſee them, they were run away. ; 

P Admiral 
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Admiral Roddam. As you ſay they offered us battle when they 
formed upon the ſtarboard tack, if they had intended that, would 
they not have fetched within piſtol ſhot of the Britiſh fleet ?—I can. 
not ſay how near they would fetch, I wiſh to explain what I mean 
by offering battle, they ranged to leeward of the Britiſh fleet, at 
ſuch a diſtance together, as to give the Britiſh an opportunity of at- 
tacking, if they thought proper. 


Pleaſe to give ſome account of the damages of your ſhip ?=One 
ſhot through the bow-ſprit, the rigging and fails were terribly cut. 


Croſs-Examination by Admiral Keppel. 


I would aſk you whether, at the time you have deſcribed the French 
fleet to have offered the Engliſh battle, the Engliſh Admiral had 
been able to form his line of battle ?—— The line was not formed 
till late in the afternoon, 


Had not the ſignal been flying the whole afternoon for the line }— 


Yes, from two o'clock. 


Did it ever appear to you that I had given over my intentions of 
renewing the battle, if I could have formed my line in time to have 
done it? I could not judge of the Admiral's intentions; but from 
the diſpoſitions and the movements of the fleet it appeared he endea- 
— form the line as well as the diſabled ſnips would permit. 


I aſk you whether I uſed every means, as an officer, to come up 
with and engage the French, from the 24th to the 27th of July? 
If the Admiral means that I ſaw he did not uſe every endeavour, I 
anſwer, No; but I cannot anſwer for what I did not ſee. 


Was it not in the power of the French every one of the preceding 
days, to have brought on an action with the Britiſh fleet ?—After 
the 23d, they certainly could have choſe their time, as they were to 
windward, 


After they had wore and formed their line on the ſtarboard tack 
between eight and nine in the morning of the 27th, did they not 
keep their wind, and ſtand with their uſual preſs of ſail ?—After they 
had come to the ſtarboard tack they ſtood large. 


When the Vice- Admiral of the Red tacked, after having paſſed 
the rear of the enemy, how many ſhips had he with him ?—l beliere 
all ; the Monarch I think ſtood on, and ſhe was the moſt diſabled. 


Was the Duke there 7—I cannot tell, I did not ſee her. 


Do you remember when you cheered the Admiral on the larboard 
tack ?—TIt was between one and two o'clock, 


Had the Admiral the ſignal for wearing up at that time ?—I am 


not poſitive ; I think not ; but I have not any note of it in my mi- 
nutes at all. 


Was the fleet then ſtanding to the ſouthward, when the French 
were two gun ſhot off? We were juſt going to the other tack. 


Where was the Vice-Admiral of the Blue at this time, and his 
diviſion ? I cannot juſtly recolle& where hs was at this time. 


When 


o 
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When the French firſt formed their line of battle on the ſtarboard 
tack, if they had ſet good ſail, might they not preſently have come 
up with the Engliſh rear, and did they not come up under their top- 
ſails They undoubtedly might, by preſſing ſail, have come up with 
our rear, and ſome of them under ftay-ſails, 


With crippled ſhips that had been in action, is it ſafe to go down 
to a lee-ſhore, or an enemy's coaſt, truſting to find good weather 
when you got there, or rather can crippled ſhips go in with any land? 
l beg leave to decline anſwering any queſtion of opinion. In this 
iaſtance I had no idea of a lee- ſhore. 


How far was you, on the 28th, from the land of Uſhant? I can- 
not tell, 


If you had come up with the French, was not there danger from 
the crippled ſhips on a lee-ſhore ?——In that weather undoubtedly 
there was. 


During the time the French fleet offered you battle, were the Bri- 
tiſh fleet in a condition and ſituation to engage them Many ſhips 
were diſperſed, and could not come into action, owing to their diſ- 
abled ſtate, 


Admiral Montague. Should you have heſitated one moment to go 
down to engage the French as commander of a ſquadron of Britiſh 
ſhips, the French being thea to windward, if you could have chan- 
ged places with them ?—If the two fleets could be brought down to 
engage, I ſhould have thought it my duty to give them battle, 
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T ten o'clock the Court was reſumed, and Ca T. GOODALL, 
of the Proſerpine frigate, was called. 


Sir Hugh Palliſer aſked him ſome queſtions reſpecting his bein 
— on the 23d of July to obſerve the motions of the F wv. 
t. 


Admiral Keppel, that the Court might not be troubled with a num- 
of queſtions foreign to the accuſation, informed the Court, that 
the French fleet might have gone into the port of Breſt, on the 23d 
of July, and this being the fact which the proſecutor meant to eſta- 
bliſh, he proceeded in his evidence. 


Did you receive any orders from the Admiral, and what were 
they To deſire Sir Robert Harland to continue on the ſame tack. 


What was the next To form a-ſtern of the Victory; and both 


orders were given nearly at the ſame time, and the laſt was put in 
execution, 


Had you any other orders from the Admiral that afternoon?—No. 


L ea time was it that you delivered that mefſage ? = About three 
clock. 
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E 
Where was the Red diviſion at that time with reſpect to the ene- 
my's fleet ?= A few of them were to windward. 


What did they do in conſequence of that meflage ?—They were 
bearing down when I hailed Sir Robert Harland. 


And did they bear down in conſequence of that meſſage, and form? 
1 think they did. ” 


Was that the ſtation of the Vice-Admiral of the Red, or of the 
Vice-Admiral of the Blue ?=—Of the Vice of the Blue. 


[Admiral Keppel begged leave to explain the orders more clearly 
to Captain Sutton, ] 


Did I not firſt give orders to you to defire Sir Robert Harland to 
lead a-head on the latboard tack ? Yes. 


Was not I then on the larboard tack ?—Yes. 


But before you went away, did I not change to the other tack, and 
in conſequence of that give you the ſecond order ?—Yes. 


CONnSTANTINE JOHN LogD MULGRAVE, one of the Lords of 
the Admiralty, and Captain of the Courageaux, was then called. 


When did you firſt fee the French fleet in the morning of the 27th 
of July ?—l do not recolle& the time. 


Which way were they ſtanding when you firſt ſaw them I do 
not recollect, my attention was chiefly taken up with my own ſhip, 
and watching for the ſignals of the Admiral. 


Did your Lordſhip, any time that morning before the action began, 
obſerve the French fleet to tack or wear? — The weather was hazy, 
and the French at ſome diſtance, and therefore I cannot be ſo accu- 
rate either in point of time or certainty, as I think it neceſſary tothe 
weight of evidence. There were other ſhips nearer than mine. 


Did you think they were in a line They appeared to me in a 
line; but when ſhips are at ſo great a diſtance, the weather hazy, 
and viewing them — different points of view, it is impoſſible to 
ſay how far a line may be regular or no. 


With what part of the French fleet did your Lordſhip engage 
I really cannot be accurate as to the ſhip, though I can aſcertain the 
time. The Court will believe I had enough to do to obſerve and 
wait the orders of the Admiral, I was fired upon by ſeveral of their 
ſhips before I came to the French Admiral. 


Did it appear to your Lordſhip that the French fleet edged down 
upon the Britiſh as they engaged It did appear ſo, as I engaged 
cloſe upon a wind, and our broadſides along each other. 


Did they edge down before the action )—I was much more atten- 
tive to the motions of the Admiral in whoſe diviſion I was, than to 
the French, becauſe it was from him I was to take my conduct. 


As I believe the Courageaux was en as cloſe, and in ſome 
pores cloſer, than any other ſhip of the fleet, I beg to know if the 
rench engaged under more or leſs ſail than the Britiſh I hope the 
Court will forgive me if I refuſe ſpeaking to any thing but _— 
0 


(007-3 
of fact. I do not wiſh to be led into any expreſſion that indicates an 


opinion ; and I very much object to give an anſwer to what is con- 
tained in the introductory part of the queſtion now before the Court. 
The French fleet appeared to me to carry a great deal of ſail, ſome 
more than others, as muſt always be the caſe in a fleet. 


Did you obſerve any of them carry more than their top-ſails and 
fore-ſail, and ſome with the top-ſails lowered ?——1 did not obſerve 
any with their top-ſails lowered ; but I think I ſaw ſome of them 
with their main-fails, and it ſtruck meat the time that they carried a 
great deal of fail. 


What ſail did the French Admiral carry ?——1I do not know; at 
the time I ſaw him I had not time to make obſervations. | 


Who firſt made the ſignal for engaging ?—lI cannot ſay, 


When the Victory paſſed the ſternmoſt ſhip of the enemy's line, 
in what ſituation was you with reſpect to her ?—I was a-head of the 
Admiral, but I was too much engaged to make accurate obſervations. 


Can you ſpeak to the time and the diſtance that the Admiral Rood 
beyond the rear of the enemy before he wore ?—l do not know the 
time the Admiral paſſed the rear of the enemy; by the watch with 
which theſe obſervations were taken, it was forty minutes paſt 
twelve when I paſſed the rear, and at eighteen minutes paſt one, the 
Admiral made the ſignal to wear. It appeared to me a very ſhort 
time, for I had not in the time been able to bring my ſhip into a con- 
dition to wear, 


Do you remember what ſail the Victory had ſet after ſhe paſſed the 


enemy's rear? I do not. 


You have not eſtimated the diſtance that the Victory was from the 
rear of the enemy when ſhe wore ? —I cannot eſtimate the diſtance 
any other way than by the time. At forty minutes paſt twelve I left 
the Victory in action; at eighteen minutes paſt one ſhe made the 
ſignal to wear. What part of the time between theſe periods the 
Victory remained in action, I do not know. 


Did you obſerve the motions and ſituation of the Red diviſion ?— 
About one the __ the Cumberland, and others, | cn me on the 
larboard tack, at leaſt a quarter of an hour before ſignal was made. 


The Monarch was lying diſabled with her fore-top-ſail-yard down 


to leeward of me. 


Did you obſerve the Red diviſion when they ſhortened fail ?—T did 
not, I never took notice of them till they paſſed me in the evening to 
take their ſtation in the line, 


Did you obſerve when the ſignal for engaging was hauled down ? 
I did, at forty-one minutes paſt one. 


On what tack was the Admiral when the ſignal for engaging was 
hauled down ? Upon the larboard tack. 


Was it obſerved by you when the French fleet broke up their line, 
and ** to ſtand to the ſouthward I cannot anſwer that queſ- 
tion : I know nothing of their breaking up the line, I did fre ſome 
ef their ſhips ſtanding to the ſouthward. 
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What time did you obſerve them with their heads to the ſouth. 
ward At 25 minutes paſt two, when I hauled my wind, and ſet 
my fails on the larboard tack. 


From the briſk fire that was kept « during the engagement on 
the part of our ſhips, do you not think the French ſuffered in pro- 
portion to ours I deſire not to anſwer any queſtions of conjecture 
or opinion. 

Did you ſee any of our ſhips diſmaſted ? —I ſaw the Foudroyant's 
mizen-top-maſt gone. 


Your Lordſhip has ſtated that at 25 minutes paſt two the French 
fleet were ſtanding after the, Engliſh fleet ?— [ did not ſay the French 
fleet ſtood after the Engliſh fleet, I ſaid I ſaw ſome of the French 
ſhips ſtanding to the ſouthward, and I conceived that they ſtood to- 
wards our diſabled ſhips. 


What were the diſabled ſhips ?-The Egmont, Ramillies, Ro- 
buſte, and Sandwich. 


Then at this time the Admiral, and the Vice of the Red, were 
ſtanding on the larboard tack towards the enemy ?—lI did not fee 
the Vice of the Red, the Admiral was. 


Whilſt the French fleet or part of them were ſtanding to the ſouth- 
ward, and the Engliſh fleet to the north, were they ſtanding towards 
each other ? he Engliſh fleet was on the windward, and the 
French bearing towards our diſabled ſhips : I am accurate in this, 
becauſe I was in pain for the four diſabled ſhips, and had not the 
fignal for the line been flying, I would have joined them. 


From the ſituation you have deſcribed the two fleets to be in, did 
the Engliſh wear and ſtand the con way, or the French ?—At 
ten minutes paſt two the Admiral made the ſignal to change to the 
ſtarboard tack. 


Did the fleets form a new line of battle that afternoon ?———-The 
Admiral with the ſhips with him did, and the French alſo, 


Did you take notice of the Red diviſion coming into the Admiral's 
wake that afternoon ?—TI did not. 


When you did get into your ſtation, what obſervations did you 
make on the French fleet then ?—I tacked in my ſtation at half paſt 
five ; part of the French ſhips appeared forming their line from three 
cables length to half a mile aſunder. The Engliſh Admiral was 
forming his line within a cable's length aſunder, 


At the time the Engliſh were on the larboard tack, did you ſee 
any of the French ſhips fire at a ſhip left a- ſtern, then, or at any 
part of the afternoon ?—I did not. 


Did you take notice what ſail the Admiral carried that afternoon? 
I did not. 


In the night of the 27th, did you obſerve any ſignals in the 
French fleet Not fo accurately as to make a minute of it; we 
ſaw ſome rockets thrown between ten and eleven. 


[Admiral Arbuthnot was here overcome by the confined air =o 
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the court, and ———_ back in his chair. After having retired 
for a few minutes he recovered, and the Court was reſumed. } 


Did you ſee the French fleet bear away No. 


What ſhips did you fee next morning -I ſaw three ſtrange ſhips, 
and I ſaw the ſignal made for a fleet by two of our own ſhips, the 
Monarch and the Queen, 


Did you ſuppoſe the three ſhips to be ſhips of war or line of battle 
ſhips ?—-I formed no judgment about them. They had no colours, 
and as the ſhip I commanded was not in a condition to be liable for 
having her ſignal thrown out to chace, I cannot ſay I obſerved how 
far they were off, or what courſe they ſteered, 


Do you recolle& how the wind was that morning? -I think it was 
welt, and moderate weather, rather hazy ; there was a ſwell, 


Can you ſpeak of the latitude of reckoning that day ?—The 28th 
at noon, the Jatitude was 48, 16. Uſhant bore N. Diſtance 74 miles. 


Was Uſhant at that time as the wind and weather was, a danger- 
ous lea-ſhore ? It is matter of opinion, and depends upon pilotage, 
or a knowledge of the coaſt, which the court are better judges of 
than myſelf. 


Admiral Montague. To your knowledge or obſervation, did you 
ſee Admiral Keppel negligently perform the duty impoſed on him, 
either on the 27th or 28th of July? — I have given my oath to ſpeak 
the truth to all facts that came within my knowledge. The opinion 
of an individual is liable to error, and at the ſame time ſacred. The 
Court are bound by an oath not to divulge the ſecrets of each other, 
and I hope they will extend the ſame protection to me. I might give 
an opinion to day, which, upon more mature deliberation, or on fu- 
ture information, I might thee to-morrow, I have, therefore, kept 
my opinion in this caſe to myſelf, and have denied it to my moſt in- 
timate friends. The Court are to judge of my evidence, not I. 


Admiral Montague. I fancy your Lordſhip miſtakes my queſtion ; 

I ak you no opinion, I will aſk no witneſs for his opinion, but I con- 
ceive that all witneſſes that come here are (worn to tell the truth, the 
whole truth, and nothing but the truth, ſo help them God. I there- 
fore aſk you from your particular knowledge, if you ſaw the Ad- 
miral in any one inſtance negligently perform the duty impoſed upon 
him? Il perfectly underſtood the queſtion if I underſtand the lan- 
age, It imports me much when I anſwer upon oath, that I judge 
rom my own underſtanding not others; negligence implies a crime. 
I muſt be equal in duty to the Admiral that commanded on that day, 
before I can judge of the criminality of his conduct. I conceive 
myſelf to be in a very diſagreeable ſituation, if I am forced to give 
my opinion at the requeſt of an individual member of the court, and 
I muſt beg for the ſenſe of the Court upon the occaſion. I ſhall con- 
ſider myſelf.as an injured man, if the Court preſſes me to deliver 
my opinion, and the court muſt deliberate ſeriouſly and folemnly, 
before they enjoin me to ſay, whether I think Admiral Keppel's 
conduct was meritorious or not; they muſt think of the oath that 
they have taken, and they muſt think whether they are to be diftated 
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to by one member. I ſhall conſider myſelf, as I faid, an injured 
man, if I am forced to ſpeak ; and conclude, that the Court are not 
trying Admiral Keppel, but me: they muſt deliberate very ſeriouſly 
on a point and in a trial of ſo much importance. I do this from a 
ſenſe of the oath I have taken. It has happened to me, in the courſe 
of my ſervice under that Admira}, to have diſapproved of ſteps 
which I have afterwards been convinced were right, and felt that J 
Was wrong. 


Admiral Montague. My Lord, the language you have held this 
day, when it goes abroad into the world, will no doubt appear ſtrange? 
I ͤmuſt ſtop the Admiral before he proceeds any farther, If I am 
to be cenſured, I conceive the cenſure muſt come from the whole 
court, and not from an individual member of it- 


Admiral Montague. My Lord, I muſt tell you, that your language 


is a cenſure upon this court, and of ſuch a ſort, that though I have 


been a ſeaman fix and forty years, and a Captain and Admiral up- 
wards of thirty years, in which time I have attended many Courts 
Martial, I never yet heard any * to it, or any witneſs preſume 
ſo much; nor is there, I will be bold to ſay, a Court of Law in the 
kingdom where ſuch diſreſpe& would have been permitted ir, 
I have treated the Court with no difreſpe&t ; but I conceive it to be 
the uſage of the ſervice, if a witneſs is to be cenſured, that he be ſo 
by the whole Court, and not by an individual, I confefs I do not 
underſtand this new mode. 


Admiral Montague. New mode ! the whole trial is a new mode, 
unprecedented and ſtrange to the laſt degree; but I muſt move the 
Court to retire on this queſtion. Such language and ſuch treatment 
1s not to be borne. 


Admiral Arbuthnot. I confeſs I totally diſapprove, and muſt con- 
demn, the language of the witneſs ; I think it exceedingly diſreſpect- 
ful ; I think, at the ſame time, that every member has a right to 
make queſtions ;z but how far to make queſtions of opinion, muſt be 
decided by the Court. 


Lord Mulgrave. I am ſorry to ſee any individual warm cx 
me: Iam cool: I have not wiſhed to offend, neither am I conſcious 
that I have offended when I begged the Court would conſider their 


oath, I did it out of reſpect, not with any diſreſpect. 


The Court then retired, and after ſtaying out about an hour, the 
Preſident, upon their return, addrefſed Lord Mulgrave in the fol- 
Jowing manner: “ My Lord, the Court have come to a reſolution, 
* which the Judge-Advocate will read to you.” 


Tudge- Advocate. * My Lord, I am directed by the Court to ob- 
ſerve to your Lordſhip, that in the courſe of the reaſons you have 
thought fit to uſe in your declining an anſwer to the queſtion put 
you by one of the members of the Court, with the approbation 
the Court, you have made uſe of improper language, and that tao 
with a warmth unbecoming the Court to receive. Your treatment 
of them is ſuch, as they cannot paſs over without obſerving to your 
Lordſhip their ſenſe of the impropriety of it; and it is their plea- 
ſure, that I acquaint your T.ordſhip of their diſapprobation of your 
Lordſhip's behaviour to them,” 


E 0 3 


Lord Mulgrave. I am ſorry the Court has miſunderſtood me, I 
did not wiſh to give offence. 


The Court immediately adjourned. 


* — —— 


NiNETEENTH DAT, THURSDAY, January 28. 


HE Right Hon. LogD MuLcG&avus called in. His Lordſhip 
gave an account of the defects of the ſhip which he com- 
manded. [ Withdrew.] 


Sir Hugh Palliſer. Mr. Preſident, I ſhall beg leave to call Lord 
Sandwich to prove ſuch letters as his Lordſhip may have received 
from Admiral Keppel, relative to the engagement: I ſhould not 
have adopted this mode of proof, had not the Honourable Admiral 
firſt ſet me the precedent, by calling ſeveral letters of mine to his 
Lordſhip and the Admiralty Board, and if the Admiral has no ob- 
jection, I ſhall call for ſeveral private letters of the Admiral's rela- 
ting to the engagement. | 


Admiral Keppel. Mr. Preſident, fo far from objecting to what 
the Vice- Admiral has propoſed, there is not, I will affure you, a ſin- 
gle tranſaction of my life that I do not wiſh to have made public. 
Court withdrew, | 


On their return, the Judge-Advocate read as follows: The Court 
have come to the following reſolution : That this Court cannot take 
cognizance of any private letters as evidence. 


Sir Hugh Palliſer. Mr. Preſident, I ſhall now call Lord Sandwich 
to exhibit thoſe letters, likewiſe ſome letters of mine ; but at the ſame 
time I beg leave to be underſtood ; I ſhall not prels for the reading 
of them if the Honourable Admiral objects to it: what I mean is, to 
fave his Lordſhip the trouble of attending twice. 


Admiral Keppel. Mr. Preſident, if I ſhould find it neceſſary to call 
on the Earl of Sandwich, or any of the Admiralty, for the letters of 
the Vice- Admiral of the Blue, relative to the 27th or 28th of July, 
I will rake care to give them due notice. I have no objection to let- 
ters being produced ; the proſecutor has a right to produce my letters 
as evidence againſt me, but I ſhall object to the letters of the Vice- 
Admiral being read, as it belongs to me, and me alone, to make 
evidence of his letters, and to call or not to call for them as I chuſe. 


| Earl of Sandwick. It appears to me the ſame as it does to the 
Court, that private letters are not proper to produce as evidence, and 
as I can be called for no other pui poſe than producing thoſe letters, I 
imagine the Court have no further occaſion for my attendance. ! he 
letters I received are, in my opinion, in ſome parts improper to be 
read in public, not that I mean in any reſpe& to the tranſactions of 
the 27th or 28th of July ; but as they contain reaſons upon particular 
ſubjects, ſuch as the ſtate of the navy, and the conduct of particular 
officers, &c. [ Withdrew.] 
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Load LonerorD, Captain of the America, was then called on 
the part of the proſecution. The evidence he gave reſpecting the firſt 
appearance and motions of the French fleet on the morning of the 
27th, were exactly ſimilar to what has been again and again repeated 
by other witneſſes. 


Sir Hugh Palliſer. If the ſhips of the Blue diviſion had been per- 
mitted to remain together, might they not have gone into action in a 
body, together with their own flag, and engaged with their own flag, 
as the other diviſions did If the wind hat continued as it was when 
the ſignal was made to chace, and the ſignal had not been made to 
chace, I do not think that the Blue diviſion could have come into 
action at all. 


Under the circumſtances you have mentioned, do you think the 
center diviſien would have come into action at all ?>—I do not 
know ; but they certainly would have come in before the rear divi. 
fion, becauſe they were conſiderably to windward. 


As your Lordſhip has anſwered queſtions of opinion, I would aſk 
you, whether if the ſignal for chacing had been made for all the Blue 
diviſion inſtead of part, would it not have had the ſame effect. 
I think it would, if the diviſion had been all together. 


How was the America ſituated with reſpe& to the Victory, at the 
latter part of the engagement ?—Very ſoon after I paſſed the rear of 
the enemy, I paſſed the Victory, who was ſtanding on the larboard 
tack towards the enemy. I did not fee her while in action. 


{The proſecutor again proceeded to aſk the witneſs the ſame queſ- 
tions as uſual, with reſpe& to the wearing, tacking, and mo- 
tions of the two fleets in the afterndon. His Lordſhip anſwered 
much in the ſame manner as every other witneſs ; and the pro- 
8 the uſual queſtion of opinion from the facts ad- 

uced. 


Sir Hugh Palliſer. When the French formed a new line with their 
head to the ſouthward, did it ſhew an intention to avoid or to renew 
the engagement ?—lf they intended to renew the engagement, they 
might have fetched in their ſhot of the Britiſh fleet; they ſhewed a 
diobtion to withfland an attack, but not to engage. 


Did you obſerve the enemy fire at one of our ſhips that was left 
a -· ſtern I did not fee it. 


How many of the French fleet were in fight the next morning! 
FE think three ſail, but I was fo far from them, I could not diſcover 
whether they were line of battle ſhips or not. 


Croſo-gueflioned by Admiral Keppel. 

Do you recolle when you-made fail in the morning of the 27th, 
what fail the Vice- Admiral of the Blue was under ?—I do not know 
_=_ — he was nnder; I was under my dauble-reefed top - ſails and 

re-fail, 

When the ſignal was made for the ſix ſhips of the Vice- Admiral 
of the Blue to chace, did they ſet all the fail they could? did not 
ebſerve. | I beg 
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I beg of you, my Lord, to ſtate to the Court any inſtance wherein 
I negligently performed my duty either on the 27th or 28th of July ? 
ml can flate no ſuch inflance to the Court, for I know of none. 


Withdrew amidſt the acclamations of the audience. 


RoBERT CHRISTIAN, Maſter of the Ramilliet, was next called. 


Sir Hugh Palliſer. Give an account of the latitude and bearings, 
and diftances of Uſhant on the 28th of July ?—Lat. 48. 20. Bear- 


_ ings, N. 86, diſtance 52 leagues. 


Court. How comes it there are two leaves torn out of your log- 
book between the 26th and 27th of July ?—There never was to my 
knowledge ; they might have been cut out by ſome of the young gen- 
tlemen of the ſhip, but the two leaves never had any thing on them. 

Admiral Montague. It may not be criminal, but it has a bad look 
juſt at ſo critical a period. 


Sir Hugh Palliſer. How was the wind on the 2$th in the morn- 
ing ?-On the weſtern angle. 


What weather was it Moderate. 


Then, Sir, did you confider Uſhant a dangerous lee-ſhore with 
that wind and weather ?—No, 

Court, Would you have ventured on that ſhore with crippled 
ſhips? Not too near. 


Sir Hugh Palliſer. Have you been uſed to cruiſe off Breſt and 
Uſhant ?—Yes, laſt war. 


Then do you think there was imminent danger in the middle of 
ax of chacing ſhips ſomewhat within Uſhant and off Breſt har- 
ur ?——— No, 


How much did the wind ſhift on the morning of the 27th, between 
the hours of ſix and ten 
[Admiral Keppel was going to ſtop the queſtion, but dire&ly 
checked himſelf, and ſaid, Sir, I beg your pardon, which is the 
firſt time I ever did in my life. You have a right to aſk the 
queſtion, ] 
Witneſs. I cannot recolle&; it is down in the log-book. 


Admiral Keppel. I beg leave to object to a log-book, where leaves 
have been torn out on the day alluded to. 

Sir Hugh Palliſer. The log-book of the Formidable, although 

s were torn out, was read, therefore I think no exception ought 
to be taken to this, 

Admiral Reppel. That was read on a particular occaſion; but if 
the Court defires, I have no objection. I think my trial on a ſingle 
point of wind is of ſo little conſequence, that if it is of any ſervice 
to the proſecutor, let him have it. 

Sir Hugh Palliſer. I have done with the witneſs. 


Admiral Keppel. Mr, Preſident, as I ſhall not condeſcend to put 
N. the 
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the meaſure of my conduct, as Commander of a fleet, on the opinion 
of a maſter of a ſhip, I ſhall not sſk the witneſs any queſtions, 


Ricxard Hay, Maſter of the Shrewſbury, called in and ſworn. 
The log-book handed up to him. 

Sir Hugh Palliſer. Do you recolle& the Shrewſbury wearing be- 
fore the reſt of the red divihon, and what was the reaſon of it 
I really don't know the reaſon. 

Did you take notice at that time of the ſituation of the Vice of the 
Blue's diviſion that remained engaged None but the Forinidable. 


What was the obſervation on her ?—I ſaw nothing more than her 
being engaged. 
What converſation paſſed on board your ſhip at that time ? 


Admiral Montague. As we have refuſed hearing Lord Sandwich 
relative to private letters, I think we cannot admit of converlaiion 
on board a ſhip as evidence. 


After the Red diviſion tacked, did you obſerve under what fails 
the Victory was when on the contrary tack ?—1 do not know. 


How many points did the wind ſhift between ten o'clock that 
morning? - About two points and a half, or three points. 


Why is part of the log-book croſſed out ?—The reaſon is, that 
the leaf was ruled, and when I found it would not contain the tranſ- 
actions of the day, I croſſed it out, and copied it into the next page, 
_ permitting both accounts to ſtand, that the reaſon might be appa- 
rent; it is perfectly fair; I wrote it myſelf at the time. 


Do you think the ſhips would have been able to have come into 
action that day, if the wind had not ſhifted ?—They certainly could 
not have come into action. 


Did the enemy wear or tack twice in the morning of the 27th ?— 
They either tacked or wore twice; the laſt time they wore, but the 
firſt time I cannot ſpeak to. 


Then, Sir, do you think if a large fleet wears twice, would not 
that bring them nearer to the other ?——Moſt certainly. 


If there had been no ſhift of wind, would not that have brought 
the Britiſh fleet more up? It would. 


Had they not run a good way to the leeward, before they hauled 
their wind on the contrary tack ?—I cannot ſay what diſtance they 
run to, the weather was hazy ; but when it cleared up, I counted 
ſix ſail of them before the wind, and, to the beſt of my remembrance, 
I mentioned in my log-book they were bearing away to Breſt. 

By theſe ſhips bearing away, was not that the cauſe of our coming 
ſo well up with them ?—It was. 

He ſaid that the weather the next morning was hazy, and that in 
a ſingle ſhip he would not have conſidered Uſhant as a dangerous 


lee-ſhore, but with a fleet it was very different, eſpecially if he 
had 


( 


been under the neceſſity of bearing to the ſouthward, which would 
have been the caſe, by running upon the ſhips to leeward next morning. 


Admiral Keppel. The proſecutor has omitted aſking the witneſs 
for his day's work on the 28th of July, therefore I will aſk him for it. 
What diſtance was you from Uſhant that day ?——TI had not worked 
the 28th : on the morning of the 27th, the diſtar ce from Uſhant was 
12 leagues. 

Do you recolle& about four days before the fleet came in fight of 
the enemy, a ſtrong gale, that obliged the fleet to ſtand to the ſunth- 
ward, and crippled many of the ſhips, the Victory in particular ? 
It did blow freſh, and, to the beſt of my recolleQion, the Victory 
had her main-yard broke. [ Withdrew, ] 


Mr. MapDp1$s0N, maſter of the /iFory, was then called, who 
begged leave to inform the Court, that he had omitted to put in the 
wearing at three o'clock on the 27th to the ſtarboard, which he had 
afterwards interlined, and which he did himſelf, without any infor- 
mation, deſire, or communication with any perſon whatever. He 
ſwore, that the log-book was made up day by day by himſelf, from 
the board, which he alſo kept himſelf, and that it was open to in- 
ſpeftion, and was daily copied from by all the officers on board. 


Copy from the Log-Book of the Victory, of the particular Remarks 
from the Beginning of the Action, to the loſing fight of the French 
Fleet, July 27, 1778. 

AT ten A. M. made the ſignal and tacked ; a large body of the 

French fleet appeared in great eonfuſion. 


At half paſt eleven, the ſhips a-head began to engage the French 
ſhips, having fired at the van of our fleet firſt. Ditto; made the 
kgnal for our fleet to engage; we were now on contrary tacks with 
the French, they ſtriving to fetch as far to the windward as they 
could, firing as they paſſed our ſhips ; ſeveral of them fired at the Vic- 
tory ; but ſeeing we could fetch the Bretagne, we paſſed two of their 
ſhips ; reſerved for the Admiral's ſhip. 


At three quarters paſt eleven, got along-ſide of the Bretagne, and 
at noon engaged La Ville de Paris, ; 


At one P. M. engaging the fix fail that were a-ſtern of the French 
Admiral. 


At half paſt one made a fignal, and wore, our ſhips greatly da- 
maged in rigging and fails. 

At two made the ſignal for the line of battle a-head, at one ca- 
ble's diſtance, and brought to, to repair the rigging. | 


At ha!f paſt two one of the French ſhips, who had loſt her main- 
vard __ mizen top-maſt, ran away to leeward, and a frigate to 
attend her. 


At three quarters paſt two the French wore, and formed the line 
with their heads towards us. 


At 


—˙·¹A 


U 


— 


at,;! mniade 95m pre, 


oF 


— 
141 — count 2 * 
—— — 


* P ² ron” 


| 
[ 
| 
| 
, 


— — 


( 126 ) 


At ſeven minutes paſt three, made the ſignal for the ſhips to 
windward to bear down into our wake, and that they might ſee it 
more diſtinctly, we hauled down the ſignal for the line of battle, 


At fifty minutes paſt three, finding the ſignal for bearing down 
into our wake was not ſeen, we hauled down that, and made the 
ſignal for the line again, we now ſteering 6. S. E. to join our ſhips 
to leeward, and form the line of battle. 


At halt paſt four repeated the ſignal for the ſhips to bear down 


into aur wake. 


At five made the ſignal for the ſhips to get into their ſtations in 
the line, and ſent the Milford to defire Sir Robert Harland to 
make ſail with his diviſion, and form the line in tne van, which 
he did. 


The French line formed with 28 fail, and two ſhips of fifty or 
fixty guns. Employed in ſplicing the rigging, which is very much 
damaged, having loſt ſeven main ſhrouds, and the major part of 
the top-maſts and running rigging, with all the top-ſails, courſes, 
and _—__ very much damaged. At ſeven made each particular 
ſhip's ſignal of the Vice-Admiral of the Blue's divifion, except the 
Formidable, who has not got her fore-top-ſails bent, to come iato 
their ſtations for the line. The Freach line coming up, they have 
thrown the ſhips that received the leaſt damage into their van. 
The French Admiral has 14 ſail of the line a-head, and 13 a-ſtern 
of him, with two 30 or 54 gun ſhips, four frigates, one ſchooner, 
and three brigs. 


At eight o'clock, three of the French ſhips nearly a- breaſt of us 
to the leeward, we ſtanding on under double-reefed top · fails and 
fore · ſails to give Sir Hugh Palliſer and his diviſion more time to 
get into the line preparing to renew the engagement at day-light, 


At eleven minutes paſt eleven, one of the headmoſt ſhips of the 
French fired two rockets, and ſoon after one falſe fire; and at 
twelve loſt fight of their lights. 

At four wore ſhip, and made the Prince George and Bienfaiſant 
ſignal to chace three ſail in the 8. E. quarter, which were all we 
could fee, and them we took to be French. 

At nine called them in. The fleet all employed in ſplicing the 
rigging, and our carpenters employed in fiſhing the main and 
mizen · maſts that were ſhot through. 


The authenticity of theſe minutes from the general and * 
log-· book being thus particularly aſcertained, Sir Hugh Palliſer 
queſtioned him as follows: 

Sir Hugh Palliſer. What alteration was there in the wind from 
fix in the morning till ten One point appears on the log- book. 


What was your —— on the 27th and 28th of July On 


the 27th, lat. 48. 31. N. Uſhant bore S. 89 deg. Eaſt 36 leagues. 


On the 28th, lat, 48. 7. N. Uſhant bore N. 75 deg. E. diſtance 27 | 


leagues, 


Are 
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Are theſe your current reckonings, or back reckonings from the 
land ?—They are the current reckonings marked each day. 


How was the wind and weather on the morning of the 28th ?— 
The weather was ſqually, and the wind about W. and by N. 


Did you conſider Uſhant as a dangerous lee-ſhore in ſummer ?— 
With the wind and weather we then had, if we had been near it, I 
ſhould have conſidered it a very dangerous lee-ſhore. 


In the latitude of it would you have confidered it fo ? Uſhant it- 
{If is but a ſmall ſpot, and a ſingle ſhip might clear it with the wind 
at W. N. W. in moderate weather, 


Admiral Montague. Should you cbuſe, with a flag ſhip, and a 
fleet of 30 ſail under your command, none of them difabled, in the 
afternoon of any day, to come nearer to a lee-ſhore than five or fix 
leagues —No. 


Suppoſing you ta be in the Victory, and that ſhip went two knots 
in an hour, and another - ſhip that was a-ſtern of you went three 
knots, do you not ſuppoſe the ſhip a-ſtern would come up with the 
ſhip a- head ?P——I do, 


{It may not be unneceſſary to obſerve, that the Viftory's log - book 
mentions her going, at the time ſhe is ſaid to have carried much 
fail, at the rate of two knots an hour; the Formidable's log - 
book mentions, that ſhe (the Formidable) failed at that time 
three knots four fathom. ] 


Admiral Keppel. I the Britiſh fleet, after the 27th, had been caught 


% near Uſhant, in the ſame manner as they had been ſome days be- 
fore, when the Victory broke her main-yard, with the wind at N. W. 
and ſuch a gale as it was at that time, do you not think they would 
have been in a very perilous ſituation ?-With ſuch a gale of wind as 
— had then, and blowing weſterly, they would have been in great 
ger. 8 
Was the Vice-Admiral of the Red on the weather-bow, after we 
ſtood upon the ſtarboard tack ?—I do not recolle& ſeeing him on the 
weather-bow ; when I took notice of him, which was juſt before the 
Victory wore, he was one point abaft the beam. | 


Was the ſignal made at ten o'clock for the whole fleet to tack to- 


gether ?==It was. 


Do you recolle& whether, upon ſome change of wind, one, two 
or three points, the Vice-Admiral of the Red did not come upan the 
lee-bow of the Victory -I recolle& ſeeing him near two points 
upon the wind. 


Do you recolle& my obſerving to you, and others at that time, 
* Look, the French fleet are now in confuſion ?”* The Admiral al- 
tered the queſtion, and aſked the witneſs, if he obtcrved whether the 
French ſhips on the lee-bow did not at that time, viz. at ten o'clock, 
appear in confuſion ?He anſwered, they did. 


Mr. Coorgr, Maſter of the Duke, was called to 2 whether 


hat ſhip had not fired into the Foudroyant in the action. He ſaid 


the 
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ſhe did not, and he declared that Uſhant was a dangerous lee-ſhore, 


at a near diſtance, for a large fleet. 


Admiral Keppel. Mr. Preſident, I beg leave to obſerve to the 
Court, that as the ma.ter of the Victory has mentioned the addition 
to the log-book in that particular place, and as that is directly one 
of the charges the proſecutor has againſt me, the Court will certainly 
ſce it cannot be thought to be alledged as a crime AGAINST HiM, [ 
ſhall beg leave to add a few words that I forgot to mention at the 
time the Earl of Sandwich was here; the Vice-Admiral ſaid that he 
ſhould not have called for letters, had I not ſet the precedent. Now 
Sir, as I have not yet opened my defence, I cannot have called for 
letters or evidence of any fort ; the reaſon I mentioned to Lord Sand- 
wich, when he was here, that I might probably call on him, was to 
produce the Vice-Admiral's letters to him, wherein his op.nion of my 
conduRt was directly oppoſite to what he has charged me with, but as 
the Vice-Admiral ſays himſelf, his letters contain nothing to my 
prejudice, it is needleſs, otherwiſe I am not afraid of any thing con- 
taincd in either public or private letters. —— Adjourned, 


— 


TWENTIETH Day, FRIDAY, January 29. 
HOMAS REID, maſter of the Queen, was called in. 


Sir Hugh — an What was the ſituation of the Red di. 
viſion with retpe& to the rear of the enemy, when the Admiral made 
the ſignal to wear and to ſtand to the ſouthward ?—About two miles 
to the enemy's rear. 

Do you ſpeak of the time they wore and ſtood from the enemy, or 
at a time earlier: At the time the ſignal was made we might be r:- 
ther neare 

Was you to windward or lee ward, or what poſition from them ? 
They were about a point upon our lee- bow. | 

Is the log-book you have delivered in the original log-book ?— 
It, is the original log-book which I kept day by day myſelf, and 
which was taken uniformly from the log-board. 

Have there been any additions or alterations in the log- book now 
delivered? None reſpecting the tranſactions of the 27th and 28th 
of July. + 

Did you never copy the day's works from the ſhip's log-book ?— 
There is a reference, written in a different coloured ink and with a 
different pen, and therefore probably written at a different time: 
At this time the Victory hauled down the ſignal for battle.“ 

At what time was that note written lt was written ſome part of 
the ſame day, though net at the fame time. It was omitted in wit- 
ting off the log. -* 

I would aſk you what the reaſon is that there is no log marked 


from one o'clock till five in the afternoon? The reaſon is, that the 
courſes 
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«ourſes'we ſteered in that time were too complicated to make any 
diſtin& rates. 
Is it vſual for ſhips to be five hours in action without giving rates 
and diſtances ? 


Admiral 3 There is in the log- book at noon on the 27th 
an account, which ſays, courſes various. Now it ſtrikes me, and 
muſt every one, that it means from one to five o'clock, the courſes 


were various, and as ſoon as the hurry of the battle was over, the 


book again goes on mentioning the courſes very regularly. 

Captain Duncan. Upon my honour, this is very extraordinary, 
and quite contrary to all rules of law and juſtice; we have-been near 
an hour examining a matter, not to any one point of the charge, but 
apparently are trying the maſter, not the priſoner ; the log-book in 
queſtion is very proper, and I don't ſee that the trial has any thing 
to do with the queſtions aſked, 

Sir Hugh Pallifer. At what time did the Queen come out of 
the engagement ?—About half paſt twelve o'clock. 

Then is not the time the log is omitted, marking the-time you 
came out of action? lt is, we were too buſily employed after 
coming out of action for ſome time, repairing and endeavouring to 
form a line. Our ſituations were ſo different, we could not mark 
any ſtraight courſe, 

Are you ſure there are not any marks for thoſe hours in the origi- 
nal rough log-book ?—There are not, I am certain. 

What is the reaſon that there is a leaf, including the tranſactlons of 
the 24th, cut out? The book was left out, ſand that leaf was blotted, 
I therefore cut it out that the book might be fair and clean, as it was 
ſhewn to the Vice- Admiral every day. 

How much did the wind ſhift from ſix till ten in the morning of 
the 27th? - Two points. 

Give an account of the latitude, bearings, and diſtance of Uſhant 
on the 27th ?—Twenty-ſeventh at negn, lat. 48 36. N. Uſtant, S. 
86. E. 28 leagues diſtance. 28th, lac. 48, 8. Uſhant N. 74 E. dif 
tance 26 leagues. 

In the morning of the 28th, what part of the French fleet was ſeen 
from the Queen ?— Three ail. 

Were no other ſhips ſeen ſuppoſed to be the French fleet? None 
that I ſaw or heard of, 

Was not a ſignal made on board the Queen of ſecing a fleet? 
Not to my knowledge. 

How was the wind and weather on the morning of the-28th ?— 

ind W. and moderate weather. 

Was it ſuch that you could not chace a flying beaten enemy, on 
2 that Uſhant was a dangerous lee-ſhore ?—Ships might 

ce that were not diſabled, without conſidering, Uſhant as a. dan- 
gerous lee · ſnore. a 
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Were any part of the fleet diſmaſted? Not that I know of; many 
appeared very much crippled. 


Was that appearance in ſails and rigging only, or did it appear in 
their maſts ? It appeared by fiſhing the maſts, nany of the top-ſails 
being in the caps. | 

What ſituation mult a ſhip be in, and what weather, to make 
Uſhant a dangerous lee-ſhore ?—When they are prevented carryin 
ſail, owing to a variety of accidents, or blowing hard. [ Withdrew,] 


Captain Duncan. Mr. Preſident, I muſt beg that we have no more 
examination of maſters as to log-books: we have been upwards of 
an hour trying the maſter of the Queen, and not one point to the pur- 

ſe of the trial we fit here for. The log-books were delivered in 

or our inſpection, and if the proſecutor examines more witneſſes the 
ſame as the laſt, I muſt beg the court to withdraw. 


Admiral Keppel. I have no objection to the proſecutor looking 
into any log-books to find out any thing that way or any other to 
get at matter, 


Sir Hugh Palliſer. I only wiſh to remark that the Viftory's log- 
book makes one knot five fathom, and then for ſome hours ſays /ay- 
ing to. 

Admiral Keppel. Whenever I am put to my oath, I will with 
pleaſure ſwear that I never ſaw or knew any thing of the Victory's 
log-book, directly or indirectly, from the day of action, until the ſe- 
cond time of going to ſea, 


Sir Hugh Palliſer. I don't think the Admiral did. 


MASTER of the AMERICA was called in. 


Sir Hugh Palliſer. What alteration of wind was there between 
the hours of ſix and ten, on the 27th of July? Wind ſhifted about 
four points. . 


Does the log-book ſay ſo? 


Admiral Montague. I beg the witneſs, according to his oath, may 
ſpeak from his knowledge, the log-book is only to refreſh his me- 
N wind did ſhift about four points, between nine and 
ten o'clock. 


Are the courſes in your reckoning allowed for that ſhift of wind, 
or from what it is in the log-book ?——The ſhift of wind is not 
mentioned in the log-book, the courſes are agreeable to what the 
log-book does mention. 


How was the wind and weather on the morning of the 28th ?— 
Wind about weſt, and moderate weather. 


Would you have adviſed not to chace a flying enemy at that time, 
for fear of making Uſhant a lee-ſhore I ſhould not be afraid of 


"7 9h as a lee-ſhore until I was within three or four leagues of the 


Under what circumſtances muſt a ſhip be to make Uſhant a lee- 
more, and what kind of weather muſt it be. When a ſhip is _——_ 
n 


„ „ 


Uſhant and the Seames, and the wind at W. N. W. or W. blowing a 
gale of wind, ſhe muſt be ſuppoſed to be in great danger. | 


Court. Then ſuppoſing a fleet of thirty fail, and ſome of them diſ- 
abled, to beſbetween Uſhant and theſSeames, would they be in danger 
ſuppoling it moderate weather Not if they were three or four 
leagues diſtant, and could carry fail. 


Sir Hugh Palliſer. If one ſhip could be ſafe while carrying fail, 
would not thirty, able to carry tail, be equally ſafe ?—I think one 
ſhip would be able to get off the land in weather that a fleet could not. 


Sir Hugh Palliſer. I have done. 


Admiral Keppel. As L am not one of the brethren of the Tri- 
« nity-Houſe, I ſhall not aſk the witneſs any queſtions.” 


The MASTER of the FOUDROYANT was called to prove the au- 
thenticity of the log-book, and read her days work of the 27th and 
28th=——27tH, Lat. 48. 38. Uſhant bearing Eaſt half South, diſtance 
27 leagues z 28th, Lat. 48. 17. diſtance 21 leagues. 


He depoſed that between ten and twelve of the 27th, and not be- 
fore ten, the wind ſhifted two points ; that it blew a freſh gale, and 
was cloudy on the morning of the 2$th, and that in the ſituation the 
Foudroyant was at that time, as a maſter and pilot, he would have 
objections to chacing, fince he would have conſidered himſelf to be 
in danger. | 


The MASTER of the Berwick called in. 


Sir Hugh Palliſer. IT ſhall not aſk the maſter any queſtions rela- 
tive to his book; there is no occaſion for any; I only wiſh to obſerve, 
that the day of the 28th, is written with different ink, and in a dif- 
ferent hand, with many additions, but as they may be all very inno- 
cent ones, and I dare ſay, fair and true obſervations, I have nothing 
to ſay againſt them, only to point it out that there is ſuch a circum- 
ſtance ? There is nothing put down on that day, but what I did 
myſelf at twelve o'clock at noon, on the ſame day. 


Did not ſome of our ſhips on the 27th of July, during the engage- 
ment, fire into the Berwick? Not that I know of. 


Have you not underſtood it was ſo ?—l have heard ſo by report of 
ſome of the ſhip's company, but not to my own knowledge. 


Were there not ſome men ſaid to be killed by it ?——Not to my 
knowledge. 


1 Did you not receive any ſhot in the larboard fide ? — None that I 
W. 


Were you told of any? —No. [Withdrew.] 


Sir Hugh Palliſer. Mr. Preſident, As I fancy the court are 
« pretty near tired of the chapter of log-books and lee-ſhores, I 
& ſhall not trouble them any more on the ſubje& ; but I beg leave to 
* inform them, that the expreſs I ſent into Wales after Lieutenant 
« Parry, who has the original minute-book, have not been able to 


* ſucceed. However, I have advices from the Admiralty,_that per- 
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« ſons are ſent to endeavour to meet him at the Nore, where he is 

© poſed to be gone in the tender he commands; if he can be found 
ce hefore the finiſh of this trial, I ſhall beg leave to introduce him or 
« any other evidence for information of the Formidable's log-book. 
As to the alterations of the log- book of the Robuſte, Capt. Hood 
% on the one hand acknowledges them, and on the other, the altera- 
« tions have not yet been pretended to be contrary to truth. If I 
te can be of any ſervice in explaining any thing I will with pleaſure,” 


Preſident. We have not, Sir, expreſſed, that we are tired, we are 


ready to hear any evidence that you have to offer, i 


Sir Hugh Palliſer. I beg that the letters of Admiral Keppel to 
the Admiralty of the 23d and 24th of July may be read. 


Admiral Keppel. As I ſhall not trouble the court with any fur- 
ther examination concerning the Formidable's log -book, ſo neither 
ſhall I obje& to the Vice-Admiral's witneſſes to that matter. On the 
affair of the Robuſte's log-book, I ſhall, in the further progreſs of 
this buſineſs, take the freedom to make ſome obſervations, as well as 
produce evidence to ſhew the danger, falſehood, and miſchief of ſuch 
alterations. 


Sir Hugh Palliſer. As the Admiral has declared that he will ſhew 
the falſehood and miſchief of the alterations of the Robuſte's log- 
book, I think it is a juſtice due to the character of Captain Hood, 
that the-Court will ſuffer him to appear, and juſtify himſelf from the 
attack made on him. 


Admiral Keppel. I have no objection; let the Court uſe its plea- 
ſure.— The Court replied, They would do every thing that juſtice 
required. 

The two letters were read, which ſtated that the French fleet were 
in ſight, and appeared to be full 40 fail, that the wind was favorable 
for them to attack our fleet if they thought proper, and that from the 
difpoſition of them and their frigates, 1t was not ſafe to reinforce 
(Admiral Keppel) with any ſingle ſhips, as they would be in danger 
of being taken. 


Sir Hugh Palliſer. As the evidence on my part is now concluded, 
I beg leave, that the Judge-Advocate may read an addreſs of mine 
to the Court, on the evidence that has been delivered. 


Admiral Keppel. Mr. Preſident, The evidence on the part of the 
proſecution being cloſed, I truſt it is not preſumption in-me to declare, 
that I do not reſiſt the deſire of the proſecutor, to addreſs the Court 
by a ſpeech from any apprehenſions of danger, but as I have never 
heard nor known any ſuch attempt in court-martials, and ſuch a pre- 
cedent may be attended with bad conſequences in other caſes, I 
truſt that my caſe, which in many inftances is ſefficiently new, will 
not be diſtinguiſhed by any ſuch innovation, 


Sir Hugh Palliſer. Mr. Preſident, Conſidering myſelf not ſuffered 
to addreſs the Court in the concluſion of my —— for the crown, 


I cannot think of waving it, but muſt take the opinion of ahe court. 


Admiral Keppel. Mr. Preſident, I mean that the' profecutor has 
no right to make any ſpeech on the merits of the eaſe in · any part of 
this cauſe, | The 
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The Court having retired a few minutes on this queſtion, returned, 
and the Judge-Advocate read the reſolution : ** It not moving 
« the knowledge of any member of this Court, that it has been the 
« uſage of Courts-Martial to receive any thing from the proſecutor 
« on the merits of his cauſe, when he has declared that he has cloſed 
« his evidence; therefore, it is reſolved, that the paper now offered 
« to the Court by the Proſecutor cannot be admitted.” 


Sir Hugh Palliſer. As I cannot be ſuffered to make a ſpeech 
pow, it is very material to meto know whether, AFTER the Admi- 
tal has cloſed his evidence, I may THEN offer an Addreſs. 


Court to Admiral Keppel. Are you ready, Sir, to go upon your 
defence directly. Admiral Keppel. I beg leave to inform the Court, 
that I am ready to go upon my defence, and will with their permiſſion, 
begin it to-morrow morning. 


[Here an altercation enſucd, between Sir Hugh Palliſer, Admiral 
Keppel, and the Court, about the propriety or impropriety of 
ſpeeches, which was ſtopped by Admiral Montagve, who roſe, 
and ſaid, That after the reſolve the Court had come to, he did 
not conceive that a ſingle word ought to be (aid ; that whenever 
the evidence for the priſoner was cloſed, it would then bea pro- 
per time to dehate and determine whether the proſecutor might 
make a ſpeech upon the evidence delivered on both ſides: That 
when that period came he would, with pleafure, hear both 
ſides, and determine upon the merits of the cafe, according 
to the beſt of his judgment, and the oath he had taken; he ſhould 
therefore move, that all the converſation that had paſſed betweea 
the proſecutor and the priſoner after the reſolution of Court, 
not to hear any ſpeech now, be eraſed from the minutes, which 
being done, the Court adjourned, 


— 


TwENTY-FitsT Day, SATURDAY, Jan. 30. 


A? rolf paſt ten o'clock the Court was reſumed, and ADMIRAL 
KEPPEL made the following ſpeech. 


The DEFENCE. of ADMIRAL KEPPEL. 


«SIR, 


* AFTER forty years ſpent in the ſervice of my country, little did 
| tink of being brought to a Court- Martial to anſwer to charges of 
conduct, negligence in the'performance of duty, angl tarniſhing the 
wnour of the Britiſh navy. Theſe charges, Sir, hav® been advanced 
my aceuſer. Whether he has ſucceeded in proving them, or not, 

Court will determine. Before he brought ane to a trial, it would 
we been candid in him to have given vent to his thoughts, and not 
a deceptious ſhew of kindneſs to lead me into the miſtake of ſup- 

Anza friend in the man who was my enemy in his heart, and was 

ly to be my accuſer. Yet, Sir, after all my miſconduR; after 
bauch negligence in the performance of duty, and after tarniſhing 
o 


— 
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fo deeply the honor of the Britiſh navy, my accuſer made no ſcruple 
to ſail a ſecond time with the man who had been the betrayer of big 
country ! Nay, during the time we were on ſhore, he correſponded 
with me on terms of friendſhip, and even in his letters he approved 
of what had been done, of the part which he now condemns, and of 
the very negligent miſconduct, which has fince been to offenſive in his 
eyes ! 

Such behaviour, Sir, on the part of my accuſer, gave me little 
reaſon to apprehend an accuſation from him. Nor had I any reaſon 
to ſuppoſe that the ſtate would criminate me. When I returned, his 
Majeſty received me with the greateſt applauſe. Even the Firf 
Lord of the Admiralty gave his flattering teſtimony to the rectitude of 
my conduct, and ſeemed with vaſt ſincerity to applaud my zeal for 
the ſervice. Yet in the moment of approbation, it ſeems as if a 
ſcheme was concerting againſt my life; for without any previous 
notice, five articles of a charge were exhibited againſt me by Sir 
Hugh Palliſer, who, moſt unfortunatly for his cauſe, lay himſelf under 
an imputation for diſobedience of orders at the very time when he accu- 
ſed me of r This to be ſure was a very ingenious mode of 
getting the ſtart of me. An accuſation, exhibited againſt a Com- 
mander in Chief, might draw off the {public attention from neglect 
of duty inan inferior officer. I could almoſt wiſh in pity to my ac- 
cuſer, that appearances were not ſo ſtrong againſt him. Before the 
trial commenced, I actually thought that my accuſer might have ſome 
tolerable reaſons for his — But from the evidence, even as 
adduced, to account for the behaviour of the honourable gentleman 
in the afternoon of the 27th of July, from that evidence 1 ſay, Sir, 
I find that I was miſtaken. The trial has left my accuſer without 
excuſe, and he now cuts that ſort of figure, which, I truſt in God! 
all accuſers of innocence will ever exhibit. 


I have obſerved, Sir, that the opinions of officers of different ranks 
have been taken. [I truſt that the Court will indulge me with that 
liberty, in the evidence for my defence. Some have refuſed to give 
their opinions. I thought it ſtrange, as plain ſpeaking, and a full de- 


claration, are the beſt of evidences in a good cauſe, « 
I would wiſh, Sir, the Court to conſider, that in all great naval, be 
as well as military operations, unleſs the eg be fully known, the © 
ſeveral manceuvres may have a ſtrange appearance. Mafters have been he 
called to give their opinions on the higher departments of command. bu 
Higher authorities ſhould have been taken. Such authorities are not * 
ſcarce, for I am happy to ſay, there never was a country ſerved by wh 
' naval officers of more bravery, ſkill, and gallantry, than England 8 
can boaſt at preſent. As to this Court, I entreat you, gentlemen, the 
who compoſe it, to recolle&, that you fit here as a Court of Honor, * 
well as a Court of Fuftice, and I now ſtand before you, not merely — 
to ſave my life, but for a purpoſe of infinitely greater moment Io = 
clear my fame. 
My accuſer, Sir, has been not a little miſtaken in kis notions « 
the duty of a Commander in Chief, or he would never have accuf 
me in the manner he has done, During action ſubordinate — calls 
com 
eye 
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either are, (or the ought to be) too attentive to their own duty to ob- 
ſerve the manceuvres of others. In general engagements it is ſcarcely. 

fible for the ſame objects to appear in the ſame point of view to 
the Commanders of two different ſhips. The point of fight may be 
different. Clouds of ſmoke may obſtruct the view. Hence will a- 
riſe the difference in the opinions of officers as to this or that ma- 
neeuvre, without any intentional partiality, Whether I have conceived 
objects in exact correſpondence with the truth; whether I have viewed 
them unſkilfully, (or, as my accuſer has been pleaſed to term it, un- 
oficer-like) theſe are matters which remain to be determined. I can 
only ſay, that what Sir Hugh Palliſer has imputed to me as negli- 
gence, was the effect of deliberation and choice. I will add, that I 
was not confined in my powers when I failed ; I had ample diſere- 
tion to a& as I thought proper for the defence of the kingdom. I 
manceuvred; I fought z I returned; I did my beſt. If my abilities 
were not equal to the taſk, I have the conſolation to think, that T did 
not ſolicit, nor did I bargain for the command. More than two years 
220, in the month of November, 1776, I received a letter from the 
firſt Lord of the Marine department, wherein he obſerved : “ That 
« owing to motions of foreign courts, it might be neceſſary to pre- 
« pare a fleet of obſervation.” My reply to this letter was: I hat 
« I was ready to receive any command from his Majeſty; and I 
« begged to have the honour of an audience,” This requeſt was 
complied with. I was cloſeted, and I told the King, that“ I was 
« willing to ſerve him as long as my health would permit.” I 
heard no more until the month of March 1778, at which time I had 
two or three audiences, and I told his Majeſty, That“ I had ns 
« acquaintance with his miniſters, but I truſted to his protection and 
« zeal for the public good.” Here were no ſiniſter views; no paltry 
gratifications ; I had nothing, I felt nothing, but an earneſt defire to 
ſerve my country. I even accepted the command in chief with re- 
luctance. I was apprehenſive of not being ſupported at home. I 
ſoreſaw that the higher the command, the more liable I was to be 
ruined in my reputation, Even my misfortunes, if I had any, might 
be conſtrued into crimes. During forty years ſervice I have not re- 
ceived any particular mark of favour from the crown. I have only 
been honoured with the confidence of my Sovereign, in times of 
public danger. Neither my deficiencies, nor my miſconduct, were 
ever before brought forward to the public. And it is now ſome- 
what ſtrange, that ſo well acquainted as my accuſer muſt have been 
with my deficient abilities, it is ſtrange, I ſay, Sir, that he ſhould be 
the very perſon who brought me the meſſage to take the command 
upon me! Nay, further, Sir. He brought me that meſſage with 
great ſeeming pleaſure ! there was, or there was not, reaſonſ at that 
ume to doubt my ability. If there was reaſon, how could my ac- 
cuſer wiſh me to accept a command, for which I was diſqualified ? 
If there was not any reaſon to doubt my profeſſional abilities ſix- 
teen months ago, I have given no reaſon why they ſhould he ſince 
called in queſtion. When I returned from the expedition, I did not 
complain of any thing. I endeavoured to ſtop all murmurings. I 
tren truſted the Firft Lord of the Admiralty in the ſame manner as I 
would have done my moſt intimate friend. This might be * 
ent. 
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dent. It might be dangerous. But, Sir, I am by nature open and 
unguarded, and little did 1 expect that traps would artfully be laid 
to endeavour to catch me on the authority of my own words. 


It was in the month of March, 1778, that I was told a flcet lay 
ready for me to command. When I reached Portſmouth I ſaw but 
fix ſhips ready, and on viewing even thoſe with a ſeaman's eye, I was 
not by auy means pleaſed with their condition. Before I quitted Port(. 
mouth, four or five more were ready, and I will do the perſons in office 
the jultice to ſay, that from that time they uſed the utmolt diligence 
in getting the fleet ready for ſervice. On the zoth of June I ſailed 
with /wenty ſhips of the line, and very fortunately I fell in with the 
Belle Poule and other French frigates, and the letters and papers 
found on board them were of material ſervice to the ſtate. Captain 
Marſhall diſtinguiſhed himſelf with the greateſt honour. I confeſs 
that when I fell in with thoſe frigates I was at a loſs how to alt, 
On the cne hand, I conceived the incident to be-favourable to my 
country; and on the other, I was fearful that a war with Fiance and 
all its conſequences might be laid to my charge. For any thing I can 
tell this may yet be the caſe. It may be treaſured up tofurniſh another 
matter for future accuſation. To this hour I have neither received 
official approbation or cenſure for my conduct. With twenty ſhips 
of the line I failed. Thirty-two ſhips of the line lay in Breſt wa- 
ter; beſides an incredible number of frigates. Was I to ſeek an 
engagement with a ſuperior force ? I never did, nor ſhall I ever fear 
to engage a force ſuperior to the one I then commanded, or that I 
may. hereafter command. But I well know what men and ſhip can 
do; and if the fleet I commanded had been deſtroyed, we muſt have 
left the French maſters of the ſea. To refit a fleet requires time. 
From the ſituation of affairs naval ſtores are not very ſoon ſupplied. 
Never did I experience ſo deep a melancholy as when I found myſelt 
forced to turn my back on France! I quitted my ſtation, and cou- 
rage was never put to ſo ſevere a trial. 


I was permi:ted to fail a ſecond time, without receiving official praiſe 
or blame for the part I had ated. Theſe were diſcouraging circum- 
ſtances, but they did not diſturb my temper. My principal object 
was to get ready for ſea with all poſſible haſte, I was ſurpriſed on 
my return to be threatened with the fate of Admiral Byng, and;[ 
was ſtill more ſurpriſed to be charged with cowardice. 


With thirty ſhips of the line I failed early in July. The French 
Admiral ſailed from Breſt with thirty-two ſhips. I believe that when 
the fleets came in fight of each other, the French were not a little 
ſurpriſed to ſee me ſo ſtrong. I defire not to throw the ſlighteſt im- 
putation on the courage of the French Admiral. I believe him to 
be a brave man, and one who had ſome particular reaſons for the line 
of conduct he purſued. I was determined, if poſſible, to bring the 
French to battle, as I had every reaſon to think, that their having 
avoided an engagement, when it was four days in their power to at- 
tack me, was owing to their expecting ſome capital reinforcements. 
I therefore thought, that the ſooner I could engage them the better; 
eſpecially as I knew that the principal fleets of our trade were daily 
expected in the Channel; and if the French fleet had been 3 
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to diſperſe without an action, our Eaſt and Weſt-India fleets might 
have been intercepted, and the convoys might have been cut off, and 
the ſtake of England might have been loſt., I beg leave to mention, 
that in the reign of King William, the gallant Admiral Ruſſel was 
two months in ſight of a French fleet, and he could not poſlibly 
bring them to action. My being in ſight of the French fleet four days 
before the engagement, will not, therefore, appear quite ſo extraordi- 
nary as it has been repreſented. Had it not been for the favourable 
change of wind on the morning of the 27th of July, I could not have 
brought the French to action when I did. 


I am exceedingly ſorry, Sir, that the Admiralty have refuſed me 
the liberty of producing my inſtructions. In all former Courts-Mar- 
tial, the inſtructions and orders have been ſent with the charge to 
the members of the Court, As it has been denied in this inſtance, I 
muſt and do ſubmit. | 


Although on the 27th of July J fought and beat my enemy, and 
compelled him to take ſhelter by returning into port, yet the effort did 
by no means anſwer my wiſhes, I ruſhed on to re-attack the enemy. 
Why I did not accompliſh my deſign, will be ſcen in the evidence I 
ſhall produce. I might, it is true, have chaced the three ſhips which 
were viſible on the morning of the 28th of July, but with very little 
proſpect of ſucceſs. I therefore choſe to return to Plymouth with my 
ſhattered fleet, to get ready for ſea again, not however forgetting to 
leave two ſhips of the line to cruiſe for the protection of our trading 
fleets, which, thank God! all arrived ſafe, 


On my return, Sir, I moſt cautiouſly avoided to utter a ſyllable 
of complaint, becauſe it might have ſuſpended our naval operations, 
which at that time would have been highly dangerous. I could 
not think of attending a Court-Martial, when greater objects were 
in view. 

With reſpect to the ſecond edition of the Formidable's log- book, 
it appears to have been fabricated rather for the purpoſe of exculpa- 
ting the proſecutor, than to criminate me. I ſhall therefore pals it 
over, and permit the gentleman to make the moſt of ſuch an excul- 
pation, I cannot, however, be ſo civil to the 2Jtevations and addi- 
tions in the log-book of the Robuſte. Captain Hood's conduct muſt 
have ſtruck the Court, as I believe it did every perſon except the 
proſecutor, with aſtoniſhment. 


A great ſtreſs, Sir, has been laid on my letter to the Admiralty, 
There is a paſſage in it where I ſcemed to approve the conduct of 
every officer in the fleet. The Court will obſerve, that I was not in 
my letter 0 inform all Europe, that a Vice- Admiral under my com- 
mand had been guilty of negle&, whilſt there remained a poſſibility 
of excuſe for his conduct. As to Court-Martials, one very bad 
conſequence will, I am ſure, reſult from this trial: it will terrify a 
Commander in Chief from accepting a commiſſion, if he ſhould be 
liable to be brought to a trial by every ſubordinate officer, 


As I hve touched on my letters, I will juſt obſerve, Sir, that the 
molt diſagreeable taſk I ever experienced, was that of writing my 
letter of the zoth of July. However, if I writ ill, I am confident 

8 that 
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that I fought well, and the deſertion of the trade of France was evi- 


dent from the nutmbers of rich captures which we made: A number 


far exceeding any thing ever known in fo ſhort a period! His Ma- 
jeſty noticed this in a ſpeech from the throne. 


Mr. Preſident, I now deſire that the Judge Advocate may be di- 


rected to read the charges, and I will anſwer the ſeveral accuſations, 


The Replies of Admiral Keppel to the charges againſt him. 


The firſt of the charges contained in the firſt article, 18, 


«© That on the morning of the 27th of July, 1778, having a fleet 
of thirty ſhips cf the line under my command, and being then in the 
preſence of a French flegt, ot the like number of ſhips of the line, I 
did not make the neceſſary preparations for fight.” 


To this I anſwer, That I have never underſtood preparations for 
fight to have any other meaning, in the language and underſtanding 
of ſeamen, than that cach particular ſhip, under the direction and 


diſcipline of her own officers, when in purſuit of an enemy, be in 


every reſpect cleared, and in readineſs for action; the contrary of 
which no Admiral of a fleet, without a reaſonable cauſe, will pre- 
ſume : and as from the morning of the 24th, when the French fleet 
had got to the windward, to the time of the action, the Britiſh ficet 
was in unremitting purſuit of them; it is ſtill more difacalt to con- 
ceive that any thing more is meant by this charge, than what is im- 
mediately after conveyed in the charge thut follows it, viz. ** That 
on the ſame morning of the 27th, I did not put my fleet into line of 


battle, or 1nto any order proper either for receiving or attacking an 
enemy of ſuch force.“ 


By this ſecond part of the charge I feel myſelf attacked in the ex- 
erciſe of that great and broad line of diſcretion which every officer, 
comman'ing either fleets or armies, is often obliged, both in duty 
and conſcience, to exerciſe to the beſt of his judgment; and which, 
depending on circumſtances and ſituations, infinitely various, cannot 
be reduced to any poſitive rule of diſcipline or practice. A difcretion 
which, I tubmit to the Court, I was peculiarly called upon by the 
ſtrongeſt and beſt motives to exerciſe, which I therefore did exerciſe, 
and which, in my public letter to the Board of Admiralty, I openly 
avowed to have exerciſed, I admit, that on the morning of the 27th 
of July, I did not put my fleet into a line of battle, becauſe I had 
10t it in my choice to do fo, conſiſtently with the certainty, or even 
the probability, of either giving, or being given battle; and becauſe, 
if I had ſcrupuloutly adhered to that order, in which, if the election 
had been mine, I ſhould have choſen to have received or attacked 


a willing enemy, I ſhould have had no enemy either to receive or 
attack, 


I ſhall, therefore, in anſwer to this charge, ſubmit to the Court 
my reaſons for determining to bring the enemy to battle at all events; 
and ſhall frew that any other order thay that in which my fleet was 


conducted from my firſt ſecing them, to the moment of the action, 
was incompatible with ſuch determination, 


In 


( 139 ) 


In order to this I muſt call the attention of the Court to a retro» 
ſpective view of the motions of the two fleets, from their firſt com · 
ing in fight of each other. 


On my firſt diſcovering the French fleet at one o'clock in the after- 
noon of the 23d of July, I made the neceſſary ſignals for forming my 
fleet in the order of battle, which I effected towards the evening, and 
brought to by ſignal, and lay till the morning, when perceiving that 
the French fleet had gained the wind during the night, and carried a 
preis ſail to preſerve it, I diſcontinued the ſignal for the live, and 
made the general ſignal to chace to windward, in hopes that they 
would join battle with me, rather than ſuffer two of their capital 
ſhips- to be entirely ſeparated from them, and give me a chance of 
cuttig off a third, which had carried away her top- maſt in the night, 
and which, but for a ſhift of wind, I muſt have taken. In this, how- 
ever, I was diſappointed, for they ſuffered two of them to go off 
altogether, and continued to make every uſe of the advantage of the 
Wind. | 


This aſſiduous endeavour of the French Admiral to avoid coming 
to action, which, from his having the wind, was always in his op- 
tion, led me to believe that he expected a reinforcement. This re- 
flection would alone have been ſufficient to determine me to urge my 
purſuit in as collected a body as the nature of ſuch a purtuit would 
admit of, without the delay of the line, and to ſeize the firſt oppor- 
tunity of bringing on an engagement. 
But I had other reaſons no leſs urgent. 


If by obſtinately adhering to the Line of Battle, I had ſuffered, as 
T inevitably muſt, the French fleet to have ſeparated from me; and 
if, by ſuch ſeparation, the Engliſh convoys from the Eaſt and Weſt. 
Indies, then expected home, bad been cut off, or the coaſt of Eng- 
land had been inſulted, what would have been my ſituation ! Shel. 
tered under the forms of diſcipline, I might, perhaps, have cages 
agar eras but I could not have eſcaped cenſure. 1 ſhould neither 
ave eſcaped the contempt of my fellow-citizens, nor the reproaches 
of my owa conſcience. 


Moved by theſe important conſiderations, ſupported by the Exam- 
ples of Admiral Ruſſel, and other great commanders, who, in ſimilar 
lituations, had ever made ſtrict orders give way to reaſonable enter. 
prize; and particularly encouraged by the remembrance of having 
myſelf ſerved under that truly great officer Lord Hawke, when, re- 
jeRing all rules and forms, he graſped at Victory by an irregular at- 
tack, I determined not to loſe fight of the French fleet, by being out- 
failed, from preſerving a line of battle, but to keep my fleet as well 
collected as I could, and near enough to aſſiſt and act with each other, 
in caſe a change of wind, or other favourable circumſtances, ſnould 
enable me to force the French fleet to action. 


Such were my feelings and reflections when the day broke on the 
morning of the 27th of July, at which time the fleet under my com- 
mand were in the following poſition :—Vice- Admiral Sir Robert 
Harland was about four miles diſtant, on the Victory's weather- 
quarter, with moſt of the ſhips of his own diviſion, and ſome of thoſe 
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belonging to the center. Vice-Admiral Sir Hugh Palliſer at about 
three miles diſtant, a point before the lee-beam of the Viftory, with 
his main-ſail up, which obliged the ſhips of his diviſion to continue 
under an eaſy fail. ' 0 


The French fleet was as much to windward, and at as great a dif. 
tance, as it had been the preceding morning, ſtanding with a freſh 
wind at S. W. cloſe hauled on the larboard tack, to all appearance 
avoiding me with the ſame induſtry it ever had done. 


At this time, therefore, I had no greater inducement to form the 
line, than I had the morning of the former day; and I could not 
have formed it without greatly increaſing my diſtance from the French 
fleet, contrary to that plan of operation, which I have already ſub- 
mitted to the judgment of the Court. | 


The Vice-Admiral of the Blue's next chargeis, © That although my 


fleet was already diſperſed and in diſorder, I, by making the ſignal * 


for ſeveral ſhips in his diviſion to chace to windward, encreated the 

diſorder of that part of my fleet, and that the ſhips were in conſe- 

quence more ſcattered than they had been the day before; and that 

_ 5 this diſorder I advanced to the enemy, and made the ſignal 
or battle.” 


In this part of the charge there is a ſtudious deſign to miſlead the 
underſtanding, and, by leaving out times and intermediate events, to 
make the tranſactions of half a day appear but as a moment.-It is, 
indeed, impoſſible to read it, without being poſſeſſed with the idea, 
that at half paſt five in the morning, when I made the ſignal for 
ſix ſhips of the Vice- Admiral of the Blue's diviſion to chace to wind- 


ward, I was in the immediate proſpect of clofing with an enemy, ap- 


proaching me in a regular line, and all their motions plainly indica- 
ting a deſign to give battle; inſtead of which, both the fleets were 
on the larboard tack, the enemy's flect near three leagues, if not 
mare, to windward, going off cloſe by the wind with a preſſed fail, 
My reaſon, therefore, for making that ſignal, at half paſt five, was 
to collect as many ſhips to windward as I could, in arder to ſtrengthen 
the main body of the fleet, in caſe I ſhould be able to get to action, 
to fill up the interval between the Victory and the Vice- Admiral, which 
was occaſioned by his being far to leeward; and it is plain, that the 
Vice- Admiral muſt have himſelf underſtood the object of the ſignal, 
ſince it has appeared in the courſe of the evidence, that on its being 
made, the Formidable ſet her main- fail, and let the reefs out of her 
top-ſails; and, indeed, the only reaſon why it was not originally 
made tor the whole diviſion was, that they muſt have then chaced 
as a diviſion, which would have retarded the belt going ſhips by an 
attendance on the Vice-Admiral. 


Things were in this ſituation, when, at half paſt nine, the French 
Admiral tacked, and wore his whole fleet, and ſtood to the ſouth— 
ward on the ſtarboard tack, cloſe hguled ; but the wind, immedi- 
ately after they wore about, coming more ſoutherly, I continued to 
ſtand on till a quarter paſt ten, at which time I racked the Britiſh 
fleet together by ſignal. Soon after we wore about on the ſtarboard 
tack, the wind came two points in our favour to the weſtward, rn 
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enabled us to lie up for a part of them; but, in a dark ſquall, that 
ſoon after came on, I loſt fight of the enemy for above half an hour, 
and when it cleared away at eleven o'clock, I diſcovered the French 
fleet had changed their poſition, and were endeavouring to form the 
line on the larboard tack ; which finding they could not effect with- 
out coming within gun-ſhot of the van of the Britiſh fleet, they edged 
down, and fired on my headmoſt ſhips, as they approached them on 
the contrary tack, at a quarter after eleven, and then, and not till 
ther, 1 made the ſignal for battle. All this happened in about half 
an hour, and muſt have been owing to the enemy's falling to lee- 
ward in performing their evolution during the ſquall, which we could 
not ſce, and by that means produced this ſudden and unexpected op- 
portunity of engaging them, as they were near thrice leagues a-head 
of me when the ſquali came on. 


If therefore, by making the ſignal for the line of battle, when the 
vin of my fleet was thus tuddenly getting within reach of the enemy, 
and well connected with the center, as my accuſer himſelf has ad- 
mitted, I had called back the Vice- Admiral of the Red, the French 
feet might either have formed their line complete, or have come 
down upon my fleet while in the confuſion of getting into order of 
battle, or (what I had ftill greater reaſon to apprehend) might have 
cone off to windward out of my reach altogether, for even as it was, 
the enemy's van, inſtead of coming cloſe to action, kept their wind, 
ind paſſed hardly within random ſhot. | 
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My accuſer next aſſerts, as an aggravation of his former charge, 
« That the French fleet was in a regular line on that tack which ap- 
proached the Britiſh fleet, all their motions plainly indicating a de- 
gn to give battle.“ 


Both which facts have already been contradicted by the teſtimony 
of even his own witnefles ; that the enemy's flect was not in a regular 
lne of battle, appeared by the French Admiral being out of his ſta- 
tion far from the center of his line, and next, or very near to a ſhip 
curying a Vice-Admiral's flag, and from ſome of their ſhips being 
abreaſt of each other, and in one, as they palled the Engith fleet, 
with other apparent marks of irregularity. Indced, every motion of 
the French fleet, from about nine, when it went upon the ſtarboard 
tack, till the moment of the action, and even during the action it- 
belt, I apprehend to be deciſive againſt the alledged indication of de- 
izning battle; for if the French Admiral had really deſigned to 
©me to action, I apprehend he never would have got his fleet on the 
contrary tack to that on which the Britiſh fleet was coming up to 
tim, but he would have ſhortened ſail and waited fer it, and formed in 
lone on the ſame tack ; and even when he did tack towards the 
hui ſteet, the alledged indication is again directly refuted, by the 
un of the French fleet hauling their wind again, inllcad of bearing 


Gown into action, and by their hoiſting no colours when they began 
lo engage, 


— 


— — — 


= 4 
„ 
8 
N ' 
4. oy 
: S 
: l 4 
1 8 
1 
15 4 
| p . 
1 
* 

1 : f 
o 
, 1 


Notwithſtanding theſe incontroveitible truths, my accuſer imputes 
do me that a general engagement was not brought on; but it is 
"ent, from the teſtimony of every witneſs he has called, that a 


general 
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eneral engagement was never in my choice; and that ſo far from 
its heing prevented by my nv! having formed the line of battle, no 
eng gemein, ther genera] 07 partial, could have been brought ou if 
I had formed it; indeed it is 4 contio ifiiun in terms to ſpeak of 2 
general evgagement, where the tieet that Gas the wind tacks to pals 
the ect to the leeward on the contrary tuck, 


Such was the mauer in which, afte: four days purſuit, I was at 
laſt enabled, by « favourable ſhift of wind, to cloſe with the fleet of 
France; and if I am juſtifiable on principle in the exertion of that 
d fer: tion which I have been ſubmicting to your judgment, of bring. 
ing, at all events, an unwiliing enemy to battle, I am certainly not 
called upon to deſcend to all the minutiz of conſequences reſulting 
from tuch e ui even if ſuch had enſued as my accuſer has ai- 
ſerted, but which lis own witneſſes have not only failed to eſtabliſh, 
but abſolutely refuſed ; it would be an inſult on the under ſtanding of 
the Court, were I to offer any arguments, to ſhew that thips which 
engage without a line of battle, cannot ſo cloſely, uniformly, and 
mutually ſupport each other, as when circumſtances admit of a line 
being formed; becauſe it is ſelf-evident, and is the baſis of all the 
diſc:pline and practice of lines of battle. But in the preſent caſe, 
notwithſtanding I had no choice in making any diſpoſition for an 
attack, nor any potlib.liry of getting to battle, otherwiſe than I Cid, 
which would be alone futhcient to 1epel any charge of conſequent 
irregularity, or even conſuſion, yet it is not neceſſary for me to claim 
the protection of the ci;cumſtances under which I aRed, becauſe no 
irregularity or confuſion either exiſted, or has been proved; all the 
chacing ſhips, and the whole fl.et, except a ſhip or two, got into bat. 
tle, and into as cloſe battle as the French fleet, which had the option 
by being to windward, chaſe to give them. The Vice-Admiral of 
the Bine himſelf, though in the rear, was out of action in a ſhort 
time uſter the Victory, and ſo far from being left to engage ſingly and 
unſupported, was paſſed during the action by three ſhips of his own 
diviſion, and was obliged to back his mizen-top-ſai to keep out of 
the fire of one of the largeſt ſhips in the flect, which mutt have con- 
tinued near him all the ref! of the time he was paſſing the French 
line, as I (hall prove ſhe was within three cables lengths of the For- 
midable when the firing ceaſed. | 


Anſwer to the Second Article. 


The moment the Victory had paſſed the enemy's rear, my firſt ob- 
ject was to look rovnd to the poſition of the fleet, which the moke 
had till then obſcured from obſervation, in order to determine how 3 
general engagement might beſt be brought on after the fleet ſhouid 
have paſſed each other. 

I found that the Vice- Admiral of the Red, with part of his divi- 
fion, had tacked, and was ſtanding towards the enemy with top-gal. 
lant fails fer, the ry thing I am charged with not having directed 
him to do; but all the reſt of the ſli.ps that had paſſed a-head of me 
were ſtill on the ſtai board tack, fome of them dropping to leeward, 


and ſcemivgly employed in icpaiting their damages. The — 
erlc| 
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kerſelf was in no condition to tack, and I could not immediately 
wear and ſtand back on the ſhips coming up a-ſtern of me out of 
the action (had it been otherwiſe expedient) without throwing them 
into the utmoſt confuſion. Sir John Roſs, who very gallantly tried 
the experiment, having informed the Court of the momentary ne- 
ceſſity he was under of wearing back again to prevent the conſe- 

vences I have mentioned, makes it unneceſſary to enlarge on the 
probable effect of ſuch a general manceuvre, with all the ſhips a-head, 
Indeed T only remark it as a ſtrongly relative circumſtance appearing 
by the evidence of a very able and experienced officer, and by no 
means as a juſtification for having ſtood away to a great diftance be- 
yond the enemy before I wore, becauſe the charge itſelf is gloſsly 
falſe. In fact, the Victory had very little way while her head was 
to the ſouthward, and although her damages were conſiderable, was 
the firſt ſhip of the centre diviſion that got round towards the enemy 
again, and ſome time before the reſt were able to follow her; ſince, 
even as it was, not above three or four were able to cloſe up with her 
on the larboard tack, fo that had it even been practicable to have 
wore ſooner than I did, no good purpoſe could have been anſwered 
by it ; hence I muſt have only wore the ſooner back again to have 
collected the diſabled ſhips which would have been thereby left Rill 
farther a- ſtern. 


The Formidable was no otherwiſe left engaged with the enemy 
during this ſhort interval, than as being in the rear, which muſt al- 
ways neceſſarily happen to ſhips in that ſituation, when fleets engage 
tach other on contrary tacks; and no one witneſs has attempted to 
ſpeak to the danger my accuſer complains of, except his own captain, 
who, on being called upon to fix the time when ſuch danger was 
apprehended, ſtated it to be before the Formidable opened her fire, 
which renders the application of it as a conſequence of the ſecond 
charge too abſurd to demand a refutation, 


Anſwer to the Third Article, 


As ſoon as I had wore to ſtand towards the enemy, I havled down 
the ſignal for battle, which I judged improper to be kept abroad, 
till the ſhips could recover their ſtation; or at leaſt get near enough 
to ſupport each other ia action. In order to cal! them together: tor 
that purpoſe, I immediately m?de the ſignal to form the line of bat- 
tiea-head, and the Viftory being at this time a-liead of vll the cen- 
te and red diviſion, I embraced that opportuniiy of unbending her 
min top- ſail, which was totally unſerviceable, and in doing which, 
the utmoſt expedition was uſed, the ſhips a-frern of me doing all 
they could in the mean time to get into their ſtations, fo that no time 
was lolt by this neceſſary operation. 


The Formidable was a-head of the Victory, during this period; it 
vas her ſtation in the line on th at tack, Yet at the very ment 
wy accuſer dares to charge me with not calling the fats tog ber to 
renew the attack, he himlelf, though his ſhip was me agenble 
tondition, as appeared by the evidence of his own dai ain, and tho? 

lad wore, expecting, as he ſays, the battle to be renewed, quitted 
his 
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his ſtation in the front of that line of battle, the ſignal for which 
was flying; paſſed to leeward of me, on the ſtarboard tack, which 1 
was advancing to the enemy, and neyer came into the line during 
the reſt of the day. 


In this ſituation I judged it neceſſary that the Vice-Admiral of 
the Red, who was to windward, and —4 forward on my weather- 
bow, with ſix or ſcven ſhips of his diviſion, ſhould lead on the lar- 
board rack, in order to give time to the ſhips which had come laſt 
out of action to repair their damages, and get collected together; 
and the ſignal appointed by the 21ſt article of the fighting inſtruc. 
tions not being applicable, as the French fleet was ſo nearly a-head 
of us, that by keeping cloſe to the wind, we could only have fetched 
them, I made the Proſerpine's ſignal, in order to have diſpatched 
Captain Sutton with a meſſage to Vice- Admiral Sir Robert Harland, 
to lead the fleet to the larboard tack ; but before he left the Victory, 
with the orders he had received, the French fleet wore and ſtood to 
the ſouthward, forming their line on the ſtarboard tack, their ſhips 
advancing regulaily out of a collected body, which they had got in- 
to from the operation of wearing, and not from any diſorder or 
confuſion that really exiſted, I could have derived no immediate 
advantage from it, not having a ſufficient force collected to prevent 
their forming, by an attempt to renew the attack. The Victory was 
vt this time the neareſt ſhip to the enemy, with no more than three 
or four of the centre diviſion, in any fituation to have ſupported 
her, or each other in action. The Vice-Admiral of the Blue was 
on the ſtarboard tack, ſtanding away from his Ration, not obſerving 
the ſignal that was flying to form the line, and moſt of the other 
ſhips, except the Red diviſion, whoſe poſition I have already ſtated, 
were far a- tern, and five diſabled ſhips at a great diſtance on the 
lee-quarter. 

T :ruſt they will convince the Court, that I had it not in my power 
to collect the fleet together to renew the fight at that time, and that 
from their not being able to follow me, I conſequently could not ad- 
vance with them; that I did not haul down the ſignal for battle till 
it ceaſed to be capable of producing any good effect; that during the 
whole time I ſtood towards the enemy, I endeavoured by the molt 
forcible of all ſignals, the ſignal for the line of battle, to call the 
ſhips together in order to renew the attack; that I did avail myſeli 
of the ſhips that were with the Vice- Admiral of the Red, as far as 
circumſtances admitted ; and that I therefore did do the utmolt in my 
power to take, fink, burn, and deſtroy the French fleet, which had at- 
tacked the Britiſh flect, 


Anſwer to the Fourth Article. 


The French flect having wore and began to form their line on the 
ftarboard tack, by the wind, which if they had kept would have 
brought them cloſe up with the centre diviſion, foon afterwards ed- 
ged away, pointing towards four or five of the diſabled ſhips, which 
were at a diſtance to leeward, and with evident intention to have le- 


parated them from the reſt of the flect ; to prevent which, I made 
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were at a diſtance to leeward, and with evident intention to have ſe- 
parated them from the reſt of the fleet ; to prevent which, I made the 
fhignal to wear, and ſtood athwart their van in a diagonal courſe, to 

ive protection to thoſe crippled ſhips, keeping the ſignal for the line 

ying, to form and collect the fleet on the ſtarboard tack. As I had 
thus been obliged to alter my diſpoſition before Captain Sutton left 
the Victory, with my former meſlage, I diſpatched him with orders 
to the Vice- Admiral of the Red to 2 with his diviſion at a diſtance 
a-ſtern of the Victory, to cover the rear, and to keep the enemy in 
check, till the Vice-Admiral of the Blue ſhould come into his ſta- 
tion, with his diviſion, in obedience to the ſignal. Theſe orders the 
Vice-Admiral of the Red inſtantly obeyed, and was formed in my 
wake before four o'clock, when finding, that while by the courſe I 
ſteered to protect the crippled ſhips, I was nearer the enemy, the Vice- 
Admiral of the Blue ſtill continued to lie to windward, and by ſo 
doing kept his diviſion from joining me, I made the ſignal for ſhips 
to bear down into my wake, and that it might be the better diſtin- 
guiſhed (both being ſignals at the mizen-peak) I hauled down the 
hgnal for the line about ten minutes, and then hoiſted it again. This 
ſignal he repeated, though he had not obſerved that for the line of 
battle; but by not bearing down himſelf, he led the ſhips of his di- 
viſion to interpret his repeating it as requiring them to come into his 
wake inſtead of mine. 


Having now accompliſhed the protection of the diſabled ſhips, and 
the French fleet continuing to form their line, ranging up to leeward, 
parallel to the center diviſion, my only object was to form mine, in 
order to bear down upon them to renew the battle ; and therefore, 
at a quarter before five o'clock, after having repeated the ſignal for 
ſhips to windward to bear down into my wake, with no better effect 
than before, I ſent the Milford, with orders to the Vice- Admiral of 
the Red to ftretch a-head, and take his ſtation in the line, which he 
inſtantly obeyed ; and the Vice-Admiral of the Blue being ſtill to 
windward, with his fore-top- ſail unbent, and making no viſible ef- 
fort to obey the ſignal, which had been flying the whole afternoon, I 
ſent out the Fox at five o'clock, with orders to him to bear down 
into my wake, and to tell him, that I only waited for him and his 
diviſion, to renew the battle. While I was diſpatching theſe frigates, 
having before hauled down the ſignal to come into my wake, I put 
aboard the ſignal for all ſhips to come into their flations, always 
keeping the — for the line flying. All this producing no effect 
on the Vice-Admiral of the Blue, and wearied out with fruitleſs ex- 
pectation, at ſeven o'clock I made the ſignal for each particular ſhip 
of the Vice- Admiral of the Blue's diviſion to come into her ſtation ; 
but before they had accompliſhed it, night put an end to all further 
Operations, 

It may be obſerved, that among theſe ſignals I did not make the 
Formidable's. If the Vice Admiral chuſes to conſider this as a cul- 
pable negle&, I can only ſay, that it occurred to me to treat him with 
a delicacy due to his rank, which had ſome time before induced me 
to ſend the meſſag2 by Captain Windſor, the particulars of which he 
has already faithfully related to the Court, 


T I truſt 
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T truſt I have little reaſon to apprehend that the Court will be in. 
clined to conſider my conduct as I have ſtated it, in anſwer to this 
fourth article of the charge, as diſgraceful to the Britiſh flag! After I 
had put upon the ſame tack with the enemy, to protect the diſabled 
— of my fleet, and to collect the reſt together, there would have 
en little to do to renew the battle, but bearing right down upon 
the enemy, if my accuſer had led his diviſion, in obedience to the re- 
peated ſignals and orders which I have ſtated. The Victory never 
went more than two knots, was under her double-reefed top-ſails, 
and fore-ſail much ſhattered, which kept the ſhips that were near her 
under their top-ſails, and ſuffered the F rench fleet, which might al- 
ways have brought me to action if they had inclined to do it, to range 
up parallel with the center, under very little fail. It was to prote& 
the five diſabled ſhips above-mentioned, and to give the reſt time to 
form into ſome order, that I judged it might be expedient to ſtand as 
I did, under that eaſy fail, than to bring to * head to the 
ſouthward. The Court will judge, whether it was poſſible for any 
officer in the ſervice really to believe, that theſe operations could give 
the leaſt appearance of a flight, or furniſh a rational pretence to the 
French Admiral to claim the Victory, or publiſh to the world, that 
the Britiſh ſteet had run away, 


Anſwer to the Fifth Article. 


On the morning of the 28th of July, the French fleet, (ne 
three ſail which were ſeen upon the lee-quarter) was only viſible from 
the maſt-heads of ſome of the ſhips of the Britiſh fleet, and at a diſ- 
tance from me, which afforded not the ſmalleſt proſpect of comin 
up with them, more eſpecially as their ſhips, though certainly — 
damaged in their hulls, had not apparently ſuffered much in their 
maſts and ſails. Whereas the fleet under my command was gene- 
rally and greatly ſhattered in their maſts, yards, aud rigging, and 
many of them unable to carry fail. As to the three French ſhips, 
I made the ſignal at five o'clock in the morning for the Duke, Bien- 
faiſant, Prince George, and Elizabeth, to give them chace, judging 
them to be the propereſt ſhips for that purpoſe, but the two laſt were 
not able to carry ſufficient ſail to give even countenance to the purſuit ; 
and looking round to the general condition cf my fleet, I faw it was 
in vain to attempt either a general or a partial chace Indeed my ac- 
cuſer does not venture to alledge that there was any probability, or 
even poſſibility, of doing it with effect, which deſtroys the whole im- 
putation of his charge, 


Under theſe circumſtances I could not miſtake my duty, and I was 
reſolved not to ſacrifice it to an empty ſhow and appearance, which 
is beneath the dignity of an officer, unconſcious of any failure or ne- 
gle. To have urged a fruitleſs purſuit with a fleet ſo greatly crip- 
pled in its maſts and fails, after a diſtant and flying enemy, within 
reach of their own ports, and with a freſh wind blowing fair for their 
port, with a large ſwell, would haye been not only wantonly 2 * 
ſing the Britiſh fleet under my command without end or object, but 
miſleading and defeating its operations, by delaying the refitment 
neceſſary for carrying on the future ſervice with vigour and effect. 


My 


th 
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My accuſer aſſerts, by a general concluſion to the five articles ex- 
hibited againſt me, that from what he ſtates as inſtances of miſeonduct 
and neglect in me, a glorious opportunity was loſt of doing a moſt 
eſſential ſervice to the ſtate,” and that the honour of the Britiſh navy 
was tarniſhed. 


The truth of the aſſertion, that an opportunity was loſt; I am not 
called upon either to combat or deny. It is ſufficient for me, if I 
ſhall be ſucceſsful in proving, that that opportunity was ſeized by 
me, and followed up to the Fol extent of my power, If the Court 
ſhould be of that opinion, I am ſatisfied ; and it will then reſt with 
the Vice- Admiral of the Blue, to explain to what cauſe it is to be re- 
ferred, that the glorious opportunity he ſpeaks of was loſt, and to 
whom it is to be imputed, if the fa be true, that the honour of the 
Britiſh navy has been tarniſhed. 


Having now, Sir, finiſhed my replies, I ſhall call witneſſes to 
prove my innocence. I have heard it aſſerted as matter of right to 
alter a log- book. I will only ſay; that there is a wide difference be - 
tween correcting inaccuracies, and malicious alterations, for the pur- 
pole of aiding malicious proſecutions. 


As to my proſecutor, I have even his own letters, of as late date 
as the 5th of October, wherein he thus writes to me : I know that 
you would rather meet the French fleet.“ Ves, Sir, that very French 
fleet which he afterwards accuſed me of running away from! I can- 
not produce theſe letters in evidence, but I will ſhew them to any 
gentleman out of Court who deſires to ſee them. I will alſo ſhew to 
any gentleman a paper which my proſecutor requeſted me to ſign but 
a very ſhort time ago, and I refuſed to ſign it. In the news-papers 
my proſecutor denied receiving any meſſage by the Fox frigate, Capt. 
Windſor ſwore to the delivery of ſuch a meſſage. He proved in evi- 
dence, that he received the meſſage from me at five me wer and de- 
livered it to the Vice-Admiral himſelf at half paſt five o'clock. 
Captain Bazely endeavoured to refute this evidence; but I ſhall call 
witneſſes to prove the delivery of the meſſage. My conſcience is 
perfectly clear. I have no ſecret machination, no dark contrivances 
to anſwer for. My heart does not reproach me. As to my enemies, 
I would not wiſh the greateſt enemy I have in the world to be affſicted 
with ſo heavy a puniſhment as my accuſer's conſcience. 


On the finiſhing of this ſpeech the hall reſounded with ſhouts of 
applauſe, 


_ — ——  — ——  ____— 
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T ten o'clock the Court was reſumed. The firſt witneſs called 
by Admiral Keppel, was Vice- Admiral Sir Robert Harland. 


Admiral Keppel. When the French were ſeen in the —_— of 
the 24th, were they to windward or to leeward ?—To windward. 


Had they it in their power to come to action that day, on the 25th, 
or on the 26th ?== They had it in their power on any of thoſe days. 
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Did I purſue them with a preſs of ſail till I brought them to ac- 
tion ?- Lou did. 


If you had commanded a Britiſh fleet of the ſame number of ſhi 
in the ſituation the French were then, would you have heſitated a 
moment to bring them to action? Not a moment. 


If I had purſued them in a line of battle, could I have preſerved 
my nearneſs to them I think not. 


On what tack did you ſee the French fleet in the morning of the 
27th ?—Oa the larboard tack. 


Did they ſhew any more intention while on the larboard tack, or 
after they came to the itarboard, of coming to action that day ?—If 
this queſtion means while they were upon the larboard tack, and af- 
ter they had changed to the ſtarboard at eight o'clock, they ſhewed 
no more deſign of coming to action than on the preceding days. 


If I had formed my line of battle while they were on the ſtar- 
board tack, could I have brought them to action that day? - Vou 
could not, unlels they had choſen to come to you. 


Was there any ſquall that obſcured them that moruing ? - They 
were obſcured frequently. 


At what time did the fighting begin Between eleven and twelve. 
On what tack were they then? On the larboard tack. 


Were not the centre and rear diviſions in ſome confuſion when we 
paſſed them? When we paſſed them, the van was not well connected 
with the centre, nor the centre with the rear.— There were fix ſhips 
that had come up with the van, and two more near them that ſeemed 
in a confuſed tate, 


Did they begin their firing at your ſhip at a very great diſtance ?—- 
They did. 


If I had ordered ſhips of your diviſion to chace to windward, and 
after that I had come engaged in the ſhip where my flag was, ſo that 
I could not order diſtant ſhips, would you not have thought yourſelt 
warranted to have called thoſe ſhips to you, if you had judged it for 
the ſervice of the moment to have done ſo? I ſhould have been 
happy to have rendered any ſervice to you while I had a command 
init ; and the occaſion, as ſtated in the queſtion, would certainly 
have warranted me in calling the ſhips to me. 


Did you ſee the Formidable after you had paſſed the line, while 
ſhe continued engaged ? I ſaw her when the came out of the can- 
nonade, and when I was going into your wake. 


When you ſaw her coming out of the fire of the rear of the 
French line, did there appear the ſmalleſt danger of her being cut off? 
— There did not appear the ſmalleſt intention of doing fo. 


After you had come out of action, and leading on the larboard 
tack on the — #2 weather-bow, how many ſhips of your diviſion 
were there connected together ? At moſt ſeven. 


How many points of the compaſs were you to windward of the 
French? They were upon my lee-bow, and a-head. 
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If I had directed you to lead down upon the enemy, had Ia num- 
ber of ſhips with me to have ſupported you in re-attacking the 
French fleet - Moſt certainly you had not. 


Did you ſee the French ſhips draw out on the ſtarboard tack, and 
form their line ?— I did. 


Did they, in that operation, appear in a connected and cloſe body? 
— They were not in a regular line, and therefore not in a cloſe body. 


Had it a confuſed - — or did it ſeem the reſult of their 
change of poſition ? There appeared no confuſion, 


In the ſituation the Engliſh fleet were in, was it in my power, as 
an officer, to have prevented them from forming their line ?—It was 
no more in your power to have done that, than it was in your power 
to colle& your ſhips for that purpoſe. 


What then would have been the probable conſequence, if I had 
ordered you to have attacked them ?—I ſhould have engaged; and 
the French would have deſerved to be hanged if they had not taken 
my whole diviſion. 


Did you receive any orders from the Porcupine that afternoon ?— 


Yes. 


What were they ?=To fall, with my diviſion, into the rear of 
the Victory. 


If you had not received ſuch orders, did you ſee reaſon to put 
yourſelf in that ſituation, for the ſafety of the moment, at your riſk 
as an officer - Before I received the orders, I faw the neceſſity there 
was of taking that poſt, and was doing it on my own riſk. 


What were your inducements ?—Seeing the Commander in Chief, | 


unſupported, in the power of the whole French force that was a-ſtern 
of him. 


If the Vice-Admiral of the Blue, while you was in the Victory's 
rear, had fallen down to have taken his ſtation, would you not have 
thought yourſelf warranted to have made {ail to the head of the fleet, 
even if ſuch orders had not reached you ?—1 ſhould have wiſhed to 
have received the orders; but if I had not, the ſame realon that had 
induced me to go into the rear, would have led me to the van for 
the ſervice of the whole. 


What time did you receive orders to take your own ſtation 
About five o'clock. 


Was the ſignal for the line of battle flying all the afternoon, except 
about ten minutes, when the ſignal was hoiſted for ſhips to come 
into the line ?—-It was, 


Had the Britiſh fleet, by bearing to the ſouthward on the ſame tack 
with the French, (under the fail they carried) the appearance of a 
fight —0! FIE, NO! 


Were we then avoiding the French fleet, or were we in doing fo ex- 
ecuting a proper manceuvre to form our line, and bring on a general 
ond deciſive engagement ?—You were uſng every means to collect 
your force, and I doubt not but if you had been able to do fo, you 
would have brought on a general and decifive engagement. 
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Did I negle& any time in the afternoon to bring them to action 
while there was day- light? —If I did not ſay it before, I ſay it now, 
you had it not in your power to bring them to action. 


Did you obſerve what ſail the Victory was under in the afternoon 3 
Under her top-ſails ſometimes, and ſometimes under her top-ſails 
and mizen. | 

What ſail did you carry in the Queen during the night to preſerve 
your ſtation ? - Sometimes our top-ſails, and ſometimes under our 
top-ſail fore-ſail reefed. 

Did you carry your diſtinguiſhing lights all night? II always 
carried my diſtinguiſhing lights, 

Were the Victory's from the bowſprit end ſeen from the Queen all 
night I ſaw them myſelf. | 


Do you reco!!eft at what a rate you went in the night ?—I think 
ſometimes under two knots, and never above three. 


On the 28th in the morning, did it not appear that the French had 
run off in the night ?—The French made their eſcape in the night. 


On the morning of the 28th, were the French ſeen from the Queen's 
maſt-lead ?— They were ſtanding to the ſouthward. - 


If I had attempted the purſuit of them, was there the leaſt proba- 
bility of reaching them conditioned as the Engliſh fleet was, before 


they had got into Breſt ?—There was not. 


You have heard the charge read, I therefore defire of you to ſtate 
to the Court any inſtance, if you ſaw or knew of any ſuch, in 
which I negligently performed my duty on the 27th or 28th ?—L 
know of none, and therefore I cannot ſtate any. 


Mr. MooRe, Under-Secretary to Admiral Keppel was called. 


Admiral Keppel. Did I not appoint you to be near my perſon, and 
take minutes and obſervations for my uſe ? Vou did. of ng 


Do you remember the relative ſituation of the fleet in the mornin 
of the 27th ?—— He begged leave to refer to his minutes; he ha 
taken them at the time, from his own obſervation, it had been in 
his cuſtody ever ſince, undergone no alteration or correction, and 
was then in his hand. — At half after five, the Vice-Admiral of the 
Red, with moſt of the ſhips of his diviſion, and ſome of the centre, 
were about three miles to windward of the Victory, and the Vice- 
Admiral of the Blue was between three and four miles to leeward, 
except the Ocean. | 

Do you recolle& what ſail the Vice of the Blue carried? - The 
Formidable's main-fail. 

What ſituation was the French Admiral with reſpeR to the Victory 
n the middle of the engagement ?—-She was nearly on the weather- 
beam in the centre of her own diviſion. 

Did you ſee a ſignal made in the morning of the 27th for ſhips of 
the Vice-Admiral of the Blue's divifion to chace to windward ?— 
At — after five ſignals were made for ſix ſhips to chace to wind- 
ward, 
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What did it a to you was the intention of that ſignal?=Mofſt 
of the ſhips of the centre were to windward of the Victory, and 
there was a large ſpace between the centre and rear, and I conclude 


Was there any greater indication at that time of the French in- 

tending to fight than on the preceding days ?— None ; they were 

cloſe hauled, carrying as much fail as the worſt fajling ſhips could 
keep up with, 

Did you obſerve the French fleet change their poſitions any time 
in the morning of the 27th, between o_ and ten o'clock ?—My ob- 
ſervation was principally attached to the French Admiral. At half 
paſt nine he tacked, and continued to carry the ſame ſail as they had 
on the larboard tack. 


What time did the Britiſh fleet tacx? - Soon after the French fleet 
had tacked, the wind changed ſomewhat to the weſt, ſo that the Bri- 
tiſh fleet Rood on till a quarter paſt ten, when we changed from the 
larboard to the ſtarboard tack, 


Was there any alteration in the wind at this time ?—Tt ſhifted near 


two points. We ſoon afterwards, in a thick ſquall, loſt fight of the 
French fleet, 


After this, did you fee the French fleet get upon the larboard tack, 
ard at hat time? - We had loſt ſight of them from twenty minutes 
aſter ten to eleven; when we recovered the ſight of them, they ap- 
peared in conſiderable confuſion, and part of them, bearing 8. S. E. 
and they were then getting on the larboard tack. That body of them 
which bore 8. S. E. were in ſuch confuſion, that the Admiral and 
moſt people on board thought they were a-board of each other, 


At what time did the firing begin? - At 15 minutes after eleven. 


The French ſhips that began action, had they their colours flying? 
Neither the Britiſh nor the French ſhips had their colours flying. 


At what time did I make the ſignal for battle ?At 20 minutes 


after 11, 
Was the French fleet in a regular line of battle when the action 


ile to windward of others, at very unequal diſtances from each o- 
ther, They kept their wind as they approached us ; and what war 
properly their centre was pretty compact, but not regular; the rear 
was much to windward of the Bretagne, with the Rive about her, 
and muſt have paſſed the Victory while ſhe was engaged with the 


centre, | 
Were the greateſt part of the Britiſh ſhips, when they came to ac- 
von, though not in a line, in a ſituation ſpeedily to ſupport each 
ther )— I hey were. 


How long was it before the Victory engaged with the French Ad- 
viral, after ſhe had come into the action Twenty ſeven minutes, 


How many ſhips of the enemy's fleet fired upon the Victory before 
jo Admiral !=onAlmok all the ſhips of their van fired upon the 
| ory, 


it was intended to bring up the beſt ſailing ſhips to ſupport the centre. 


began The French van was very irregular ; ſome more than | 
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Did the Victory return the fire of thoſe ſhips ? Not one, 


How many ſhips a-head of the Admiral fired to do execution? 
Three ſail fired upon us, but unleſs two or three ſhot that were ſired, 
the Victory relerved her fire for the Bretagne. 


How did the French Admiral appear to be ſituated with reſpeR to 
his fleet At a quarter before twelve, when we began to fire on 
the Bretagne, ther was a three-decked ſhip with a white flag at her 
fore-top-malt head,. cloſe a-ſtern of the Bretagne ; there were then 
three fail of private ſhips. 


At what time did the Victory paſs the rear of the French fleet? 
At ont o'clock. 


At what time did I make the ſignal to wear back towards the ene- 
my ?—Ten minutes after, but the Victory could not be wore till a 
quarter before two. 


What ſhips wore with the Victory, and when was the ſignal hauled 
down ?—Not a ſhip wore with the Victory. The Prince George 
ſteered on, and about a quarter of an hour after, ſhe and fame other 
ſhips wore ; the ſignal was bauled down juſt about the time we wore; 
from a quarter before two till three therz was not a ſingle ſhip formed 
and connected with the Victory. 


At what time was the ſignal for the line of battle made after be- 
ing on the lar board tack : At two o'clock. 


Did you obſerve any ſhips whilſt the Victory was on the larboard 
tack fall into their ſtations and cloſe with the Victory? — There were 
no ſhips on the ſame tack but the Prince George, the Bienfaiſant, 
and the Foudroyant, and none of theſe were in their ſtation ; the Va- 
liant came about, but could not join us, and all theſe were mote 
than a mile from us. 


What was the ſituation of the French fleet while we ſtood after 
them? — Three fail were to windward, a large body right a- head, and 
their ſternmoſt ſhips on our lee- bow. At half after two, they were about 
three miles from us. They then began to get round to form their 
line, and ſet their head, fo that they would have weathered the Vic- 
tory, but at three o'clock they pointed their ſhips to four or tive ſhips 
that were diſabled, and far to leeward. 


Did you obſerve one of their ſhips go off before the wind ?—At 
half paſt two, I ſaw one go off with her main-yard and mizen-top- 
fail gone, and was ſoon after following by a frigate. 


What was the poſition of the Red diviſion while we were on the 
Jarboard tack? - When I firſt ſaw the Red diviſion after the action, 
they were on the Victory's lee-bow, ſtanding towards us ; they con- 
tinued to ſtand on the larboard-tack, ſome of their ſhips paſſing us 
very cloſe. At a quarter before two, when we wore, the Vice-Admi- 
ral of the red with ſeven fail, himſelf included; were on the Vidiory's 
weather-bow. At half after two, when the French were forming 
their linc, and we ſtanding towards them, the Vice-Admiral of the 
Red was a little before the beam. At three o'clock, he was upon the 
larboard bow, full two miles and a half from us. 8 

an 


( 153 ) 

Can you deſcribe the ſituation of the Britiſh fleet when the French 
an to form their line? - The Vice-Admiral of the Red, with fix 

r ſeven ſhips, was pretty well connected. The Vice-Admiral of 
he Blue was about paſſing us, ſtanding on the larboard tack ; four 


r five ſail were far to leeward; four fail of the centre diviſion in 


different poſitions round us, which four ſhips, except the Vice-Ad- 
miral of the Red, were all that were on the larboard tack. 


When was the ſignal made for the Britiſh ſhips to wear to the 
ſouthward ?—At twenty minutes paſt three. 


Do you recolle& the poſition of the Vice- Admiral of the Blue at 
that time We paſſed the Formidable to lee ward, and after that 
ſeveral of the ſhips cf the Blue diviſion continued to join him; and 
they remained to windward, 


Was the ſignal flying at that time to form the line of battle ?— 
The ſignal was made at two o'clock, when we were on the | 
tack, and was continued till within twenty minutes of four. 


When was it hoiſted again It was hauled down at that time 
to let the fleet ſee the ſignal for the ſhips to windward to come down 
into the Admiral's wake ; and in about ten minutes after, the fleet 
having ſeen that ſignal, the ſignal for forming the line of battle was 
again hoiſted, and continued flying, I believe, all night. 


After the Victory was about on the ſtarboard tack, did ſhe lead 
from the wind to give protection to thoſe ſhips that were to leewardꝰ 
—On our firſt coming about, to ſail on the Karboard tack, ſhe ſtood 
upon his wind for about ten minutes, to endeavour to collect ſome 
of the ſhips ; but the Admiral gave that up, and at the time he or- 
dered the Victory to be kept from the Wind, he obſerved that the 
French had a deſign to affront him, by making an attack upon the 
diſabled ſhips to lee ward. 


What time was the ſignal for the ſhips to windward made, to come 
into the Vitory's wake ?——At forty minutes after three, and was 
hauled down ten minutes before four. At half paſt four the ſignal 
was again made, | 7 


What was the poſition of the two Vice-Admirals then, and until 
five o'clock The Vice-Admiral of the Red, with fix or ſeven ſail; 
was forming a-ſtern of the Victory, in conſequence of a meſſage that 
had been ſent to him by Capain Sutton. The Vice-Admiral of the 
Blue, with ſeven or eight ſail, was to windward, keeping their wind 
between two or three miles from us. I could count every gan aud 
every part diſtinctly. 

What had been the conduct of the French fleet, and how were 
they ſituated with reſpe& to the Engliſh fleet, and what was their ſi- 
tuation at that time They had held their courſe nearly parallel to 
that held by the Victory. They were at half paſt four about three 
miles a-ſtern, and to leeward of the Victory. 

At that time what ſail had the Victory ſet?— Her fore and mizen- 
top- ſail ſet, her main-top-ſail, with two reefs in it, was alſo ſet. 


Did you hear any meſſages or orders ſent by frigates in the after- 
U noon ? 
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noon ? At five o'clock the Milford was ſent to acquaint Sir Robert 
Harland to form a- ſtern of the Victory. The Fox was ſent imme- 
diately after to Sir Hugh Palliſer to acquaint him, that the Admiral 
only waited for him, and the diviſion with him, to bring the enemy 
to action. 


Dou vou remember any general ſignal that was made at that time 
for ſhips to get into that ſtation ? — At five minutes paſt five a ſignal 
was made for all ſhips to get into their ſtations, a Spaniſh flag being 
at the main-top-maſt head. 


What ſhips were there a-ſtern of the Victory after Sir Robert Har- 
land had left the rear? Not one but the Foudroyant. 


Did the Vice-Admiral of the Blue obey the general ſignal, and 


bear down any part of the afternoon ?——— No. 


What was the poſition of the Vice- Admiral of the Blve from five 
till ſeven o'clock ?—He was ſtill on the ſame wearing, but kept his 
wind, | 


{1 Were there any particular ſhips ſignals made about ſeven o'clock 
| for them to come into their ſtation ? At ſeven, particular ſignals be- 
longing to every ſhip of the Vice- Admiral of the Blue's diviſion, 
except the Formidable's,, was made: The general fignal for ſhips 

to come into. their ſtation was flying at the ſame time, 


What ſail was the Victory under after the laſt time you ſpoke of; 
— Double reefed top-ſails and fore-ſails, going about two knots. 


Did ſhe make leſs ſail than that before dark ?—At eight o'clock 
we cloſe-reefed our top-ſail. 


What was the relative ſituation of the two fleets when night ſet 
in?—The Red diviſion was formed a-head of the Victory; moſt of 
the ſhips of the centre had joined us. Two or three ſhips were 
formed a-ſtern of the Victory; the Vengeance more a-ſtern, The 
Vice- Admiral of the Blue, with his diviſion, were (till to windward 

about three miles, except three or four ſail of them which had began 
to obey the fignals to come down -into the line. The French fleet 
were ſteering a parallel courſe to the Victory; the third ſhip of the 
French van a- breaſt of our quarter, about a mile and a half to Ilse - 
ward of us; the French line was formed with fourteenſail a-head, 
and e a- ſtern of the Admiral, and the ſhips were under dif- 
rent ſail, | 


Was the ſignal for ſhips to come into their ſtation, and for forming 
the line, flying till dark ?=Long after dark. 


Did you ſee the Vice- Admiral repeat the ſignal for the line, or for 
ſhips to come into their ſtation any part of the afternoon 'In the 
beginning of the afternoon, ſhe had then no ſignals flying. At half 
after four ſhe repeated the ſignal for ſhips to come into the Admiral's 
wake, but I did not fee her repeat any other the whole day. 


Where was ſhe when you laſt ſaw her in the evening ?——About 
three miles from the Vidlory, ſtanding upon a wind, about two or 

three points abaft the beam. 
In the morning of the 28th, how many of the French fleet were in 

fight ?-—Three fail ; one much larger than the others · | 
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What diſtance were they from the Victory? — Three miles. 


Were any ſignals made to chace thoſe ſhips ?=Signals were made 
for the Bienfarfant, the Duke, the Prince George, and the Elizabeth, 
but the laſt informed the Admira!, ſhe could not carry fail, 2nd it 
was viſible the Prince George could not make fail. {[Withdrew.] 


Mr. Rocks, Secretary to Admiral Keppel was then called. 


Admiral Keppel. Did you uſually take notes at. my deſire du- 
ing the late war, and did you on the 27th of July ?—I had the ho- 
nour to attend on you in that ſituation during the late war, and in 
the ſame capacity on the 27th of July, and it is my greateſt pride. 

What time did the French begin to fire? - Twenty minutes be- 
fore eleven. 


When did I make the ſignal to engage Forty minutes after 


eleven. | 


What ſhip did the Victory firſt engage? -A three-decker with a 


flag at the main-top-maſt head. 


Did I ou any other three.decker after? Yes, there was another 
which followed the firſt cloſe, and approached us very near indeed, 
ſo as to appear as coming on board us. 

In what part of the French fleet were the two Admirals Very 
near the rear, 

When did the Victory paſs the rear of the French fleet and ceaſe 
firing At one o'clock, or a few minutes paſt. 

When did I make the ſignal for the fleet to wear ? ——Forty-five 
minotes palt one. - 

When was the ſignal for battle hauled down Near that time. 


What number of ſhips wore with the Victory, when ſhe wore 
to get on the larboard tack ?—I ſaw few or none. 


When, after being on the larboard tack, was the ſignal for line of 
battle made ?P—At two o'clock by my watch. 

When was it made to wear to the ſouthward again? Twenty 
minutes paſt three. 1 | 

Were the French then forming their line? They were drawing 
out in a body forming a line. | 

Had they before been ſtanding towards the Victory, how were they 
ſteering, and how long had they been ſo ſtanding ?—I cannot anſwer 
that queſtion directly. When the Victory wore to ſtarboard tack 
they were on her ſtern, | | 

Before the Victory wore to the ſtarboard tack, were the centre or 
the Vice of the Blue's diviſion cloſely connected with her? None 
could be faid fo to be. 

Did you obſerve, after wearing, ſome Britiſh ſhips . repairing their 
damages ſituated ſome diſtance to leeward ?—Yecs, four, 

Did the enemy's van point towards them ?—It did ſo ; they kept 
away ſeemingly for that purpoſe, 
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Did the Victory edge away a point or two towards them to ſecure 
their junction ?—She did. 


Was the ſignal for line of battle flying when I was to ſouthward, 
2nd till dark, or was it ever hauled down, to ſhew that other ſhips 
were to come into my wake ?—From two o'clock till dark, accord- 
ing to my notice, it wasflying ; but I heard it was hauled down for 
the purpoſe of ſhewing another flag. | 


Did you ever obſerve the ſignal for line of battle a-head, repeated 
on board the Formidable during that afternoon ?—No. 


When did I ſend the Milford to Sir Robert Harland that after. 
noon, after being on the ſtarboard tack ?—Three quarters paſt four, 
by my watch, the meſſage was ſent him. 


When did I ſend the Fox to Sir Hugh Palliſer ?- —T cannot fa 
as to the minute, but it was directly after hailing the Milford, which 
I have conſidered as at, or rather before five. 


What orders did I ſend by the Fox ?—To inform the Vice-Ad- 
miral of the Blue, that you only waited for him, and the ſhips of 
his diviſion, to renew the action. 


Did you obſerve the Fox ſpeak to, or range near the Formidable? 
I ſaw the Fox cloſe under the Jee-quarter of the Formidable. 


At what time? — About half an hour after five, 


Did the Vice of the Blue bear down in conſequence of my orders? 
I ſaw no motion made on board the Formidable to comply with 
thoſe orders, though I watched her attentively. 


How far upon the weather-quarter did ſhe then appear ?—Pretty 
far drawn upon the quarter, I think, 


Were any ſignals made about ſeven o'clock on board the Vitory ? 
Several pennants thrown out for ſhips to come into their ſtations. 


How was the Vice of the Blue then ſituated ?—I obſerved no al- 
teration in his ſituation. 


How many of his ſhips bore down ?—Some did; I cannot ſay 
how mapy. 

Were the French fleet ſeen on the morning of the 28th from the 
Victory ?——At the opening of the day I ſaw three ſhips, one of 
which I kept my eye on, at times, moſt of the night. 


Did I ſend ſhips to chace them? There were ſignals made for 
ſhips to chace. | | 


What ſhips?— Prince George, Elizabeth, Bienfaiſant, and I 
believe the Duke. 


Was it obſerved afterwards that ſome of them were crippled ?—I 
obſerved particularly the Prince George could ſet no ſail upon his 
fore-top-maſt. f | 


Do you recolle& the trouble and —— in my dire&ing, and 

your copying the letter deſcriptive of the action of the 27th, ſo as not 

to affect the Vice - Admiral of the Blue's character ?—1 re 
co 
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collect your difficulty to relate, in the rough dranght, fſacte, without 
cenſuring the man whom you then thought your friend, and whoſe 
courage I know you thought well of, 


If the ſignal for line of battle had been flying on board the For- 
midable, was you ſo ſituated as to ſee it ?—If it had been flying, I 
think I might have ſeen it, 


Did you hear the Admiral expreſs his diſpleaſure at the ſhips of 
the Blue diviſion not bearing down, and ſay, if they had done ſo, 
that he would have renewed the action? The Admiral expreſſed the 
greateſt anxiety and uneaſineſs at the ſhips not bearing down, and it 
was my idea, and, I believe, the ſenſe of all the ſhip, that he only 
waited for theſe ſhips to renew the action. 


Croſs-Examination by Sir Hugh Palliſer. 


Are the hours and minutes marked in your minutes, when the or- 
ders were given to the Fox ?—T he time of hailing the Fox is marked 
at three-quarters paſt four, and the meſſage was delivered ſo ſoon af- 


ter, that I did not note it, but I know it was not more than five 
o'clock. 


As the Formidable was ſo much a-ftern, are you ſure that the ſig- 
nal might not be flying at the mizen- peak I did not ſee it, 


— — 
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TWENTY-THIRD DAx, TUESDAY, February 2. 
T ten o'clock the Court was reſumad, when REAR-ADMIRAL 
CAMPBELL was called by Admiral Keppel. 


Admiral Keppel. What day was the French fleet firſt dſcovered ? 
On the 23d. 


Were the French fleet able to determine the force of the Britiſh 
fleet then? Certainly not. 


What were the poſitions of the Engliſh and French fleets in the 
morning with reſpe&t to each other ?>—The French fleet was on 
the weather-bow, at a conſiderable diſtance. 


Can you inform the Court what ſignals I made that morning, and 
what were the objects of them ?— The firſt ſignal was to form the line 


of battle, but ſeeing the French ſetting ſail to get off, the ſignal for 
chacing was hoiſted. 


Do you remember Captain M*Bride's coming on board the Victory 
on the morning of the 24th, to give an account of ſome obſervations 
that he had made on the French fleet? - Ves; and gave an account 
of ſome French ſhips that he ſaw to leeward ; one in particular with- 
cut her fore-top-maſt, and another without her main-yard, and he 


alviſed us to bear down, and either to cut them off, or force the 
French to action for their protection. 


What was the order given to Captain M*Bride ?—He was ordered 
with another ſhip to chace thoſe two ſhips. 


Do you recolle& two other ſhips of the French fleet that the Britiſh 
tet cut between, and ſeparated from the French fleet? Ves, I do 


recollect 
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Tecolle& very well two large ſhips in the morning of the 24th on the 
lee bow, which were cut off by the general chace, and they went oF, 


If the French Admiral had ever intended to give batiic to the 
Engliſh fleet, was not the junction of thete thips to the main body a 
temptation to bring it on that morning Moſt certainly, 


Do you recolle& my making the ſignal for che line of battle that 
afternoon again ?—— Ves. 

Did not the French fleet avoid us every day ?—Yes, 

If yon had commanded an Engliſh fleet in the ſituation the French 


were with us, would you have heſitated one moment to have come to 
battle on any of thoſe days, on account of wind and weather? 
ſhould not. | 

If I had purſued in line of battle, could T have preſerved my near- 
nels to the French fleet, or even have kept figl:t of them No: for as 
it was, you were more than once in danger of loſing fight of them, 
end had actually loſt fight of them one morning for about an hour. 


I ſhoul4 be glad if Admiral Campbell would give an account of 
the ſituation, and the metions of the Engliſh and of the French fleets 
on the 27th at day-light, and of what paſſed ?=At day-break the 
French Admiral was to windward for about three leagues on the 
weather-beam of the Engliſh Admiral ; the Vice-Admiral of the Red 
on the weather-quarter of the Victory, with his diviſhon. The Vice- 
Admiral of the Blue a little before the lee-beam, the Vice- Admiral 
with his main-ſail up. About nine o'clock the whole of the French 
fleet were about. 

When the ſignal was made for the ſhips of the Blue diviſion to 
chace, was there any greater indication of the French intending to 
come to action, than on the preceding days? —No, by no means. 


What would have been the conſequence if I had formed the line 
of battle, inſtead of cloſing with them in the manner I did -Von 
would have increaſed the diſtance as much as it was at the moment 
you firſt ſaw them, | 

Would that have been the way of bringing them to action? — No, 
quite the contrary. 7 

From the time that I tacked by Ggnal, what paſſed before I paſſed 
the rear of the French fleet? The French fleet tacked by ſignal, and 
the wind changing ſoon after, we ſet our ſtay-ſails and main-top- 
gallant-fail, in order to near them. When the ſquall cleared away, 
we found the French fleet had altered their courſe, and were very 
near to Sir Robert Harland's diviſion ; and ſeeing ſome of their ſhips 
in confuſion, we preſſed all the fail we could; and when we came 
up to the French Admiral, we engaged, and continued to fire upon 
the ſhips in ſucceſſion till we paſſed the line, The van of the French 
wore in a pretty regular line, except in point of diſtance ; but the 
reſt of their fleet was by no means in a regular line. 

I am charged with ſtanding a great way to the ſouthward before 1 
wore ; I deſire you will inform the Court, whether it was practicable 
or expedient for me to wear ſooner ? - No, it was not. 

When 
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When 1 did wear, were any of the ſhips about me able to wear 
with me, or did they? No, none of them wore with you that I ſaw. 


Had you any reaſon to helieve, from any thing you ſaw, or was 
acquainted with, that the Vice-Admiral of the Blue was expoſed to 
be cut off ?=—No, 


When was the ſignal for battle hauled down ?—Orders were given 
to havl it down immediately after the ſhips were out of engaging 
diſtance. 


As I am charged with hauling it down at that time, was it in your 


opinion proper to be kept up? No, it was not. 


Did I not make the ſignal for the line when I hauled down the 


ſignal for battle) It was immediately made on our wearing to 
the larboard tack. | 


Was that the moſt proper ſignal for calling the ſhips together ? = 
Undoubted]y it was. 


I am charged with ſhortening ſail, when advancing towards the 
enemy after I had wore, I aſk you if I had ſhips enough to enable 
me to advance faſter? No, the whole time that the Admiral ſtood 
towards the enemy, he had not got one ſhip a-head of him, nor any 
cloſed with him a-ſtern. The Vice- Admiral of the Blue was a-head 
of the Victory when the ſignal for the line was made, but inſtead of 
remaining there, and repeating the ſignal for collecting the ſhips of 
his diviſion, he paſſed the Victory on the ſtarboard tack, in direct diſ- 
obedience to the ſignal of the Admiral. 


Where was the French fleet at this time? — They were right a- 
head of the Victory. 


As the two fleets were then ſituated, was the ſignal appointed bv 
the 31ſt article of the fighting inſtructions applicable to the purpoſe 
of directing the Vice-Admiral of the Red to lead on the larboard 
tack ?—Certainly it was not; for it has a direct and determined fig- 
nification, and can be applicable to no other ſituation, 


When I was on the larhoard tack, did you ſee the French fleet in 
diſorder ?—No, I ſaw them in no other diſorder than what aroſe from 
their change of poſition, 


Had I, at any time, while on the lar oard tack, a ſufficient force 
with me, to enable me to go down to the enemy ?—As I have ſaid 
before, there was not one ſhip a-head of you, and not more than 
four in their ſtations a- ſtern of you. 


Was the ſignal for collecting the ſhips flying all the time I was on 
the larboard tack ? —It was hoiſted very ſcon after we got vpon the 
laiboard tack, and continued flying all the afternoon. 


Under theſe circumſtances, did I not do the utmolt in my power 
tale, to fink, burn, and defiroz the French feet? I think you did. 


I am charged with having wore at this time, and ſtanding fiom 
the enemy, leading the whole fleet directly away ;z I defire you will 
explain all that you know of that circumſtance ?— The French lect 
beginning to form on the (tarboard tack, you diſpatched Captain 
Sutrows 
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Sutton, with orders to Sir Robert Harland to form a line in the yan 
but before Captain Sutton got off, the French fleet edged away, and 
pointed towards four or five diſabled ſhips in the leeward, on which 
you oadered the fignal for wearing, ſaying to me, Don't you ſee 
*« them make for thoſe diſabled ſhips, I muſt not receive an affront 
„there; I muſt go and ſuecour them, which you did.“ 


Was the ſignal for the line ſtill kept flying ?—lIt was. 


What fail did I carry at this time ?-Double-reefed top-ſails and 
fore-ſails ; we were juſt beginning to haul out our main-ſail, as we 
were to go down and ſuccour theſe ſhips. a 


Do you recolle& my ordering the Milford to Sir Robert Harland, 
to quit the rear, and form a-head, and at what time ? — Sir William 


Burnaby was ordered at five o'clock to go to Sir Robert Harland, to 


reſume his ſtation in the van. 


Do you recolle& my ſending the Fox to the Vice-Admiral of the 
Blue at the ſame time II do. | 

What were the orders that were ſent to the Vice- Admiral? Capt. 
Windſor was directed to inform the Vice-Admiral to come down 
with ali expedition into the Admiral's wake, as the Admiral only 
waited for his diviſion to renew the engagement. 


Do you know what the words were? — Ves; I told him myſelf to 
tel] the Vice-Admiral we had long waited for him. 


Do you recolle& my ſpeaking to him from the ſtern gallery. 
Ves; but I cannot be preciſe as to the words. 

Where was the Vice- Admiral of the Blue at this time? Wide 
upon our weather- quarter. 

After being on the ſtarboard tack, did I not the whole afternoon 
expreſs my uneaſineſs and ſurprize at the Vice-Admiral's continuing 
to windward, without making any effort to come down in obedience 
to ſignals ?—You frequently did; and I remember upon one occa- 
ſion expreſſing my apprehenſion that the Vice- Admiral was wounded, 
as I could not conceive that the Formidable would behave ſo if he 
was well. 

Did I not expreis to you often my intention of re-attacking when 
he ſhould come down ?—Yes. 


Did Jever ſeem to have given up my intention of re-attacking that 
day till night came on? No. 

Do you recolle& what fail T ordered to be carried, for regulating 
our courſe in the night At eight o'clock we made tack in the third 
reef of eur mizen-top-ſa'l, that we might not obſtru& the view of 
the ſhips a-head ; and we went under double-reefed top- ſails all night. 


Admiral Keppel. May I beg the indulgence of the Court to have 
the Robuſte's log-book read, reſpeRing the alteration, or rather the 
addition of the words, „“ the Admiral making much fail” all the 
night. After Admiral Campbell's defence, Mr. Keppel obſerved 
there required no comment on that addition, 


You 
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You have heard the 5th article read, wherein I am charged with 
not having purſued the French fleet in the morning of the 28th. I 
deſire you to inform the Court all that you know of this particular? 
In the morning of the 28th, the French fleet were not ſeen. There 
were three fail ſeen at a conſiderable diſtance from our ſtern- moſt 
ſhips, and ſignals were made fgr the Prince George, the Elizabeth, 
the Bienfaiſant, and the Duke (whole ſignal was made, becauſe ſhe 
had ſuffered leaſt in the action). But the Prince George and the 
Elizabeth made ſignals that they could not chace, ſo that the three 
ſail having got greatly the ſtart of us, before it was aſcertained that 
they were Freneh, the chacing ſhips were called in, and the fignal 
made to ſet up rigging. 


In the ſituation the fleet was then in, was there any probability of 
our coming up with the fleet, if I had purſued to eaſtward before 
they had reached the port of Breſt ?—I think there was none, The 
purſuing with a fleet in the ſituation they were in, would have cer- 
tainly ſeparated them, as the difabled ſhips muſt have fallen a-ſtern, 
What I mean by diſabled ſhips is, diſabled in their fails and rigging, 
ſo that they could not carry chacing fail. 


One thing I had forgot ; I mult beg leave to aſk Admiral Camp- 
heli now, when I was upon the ſtarboard tack, under the degree of 
{il you have deſcribed, did it carry the molt diſtant appearance of a 
light ?—It did not. 


Did you ſee the Vice- Admiral of the Blue repeat the ſignal for the 
line, on any part of the afternoon, or evening of the 27th? No. 
And I think it would have been very improper and un- officer-like, 
to have repeated the ſignal without obeying it. 


You have heard all the articles of the charge read, I therefore de- 
fir? you to ſtate to the Court any inftance of negligence or miſcon- 
duR, that you ſaw or know that I committed on the 27th or 28th of 
July I never ſaw any negligence, either then or at any other time, 
and I never ſerved under any Admiral, who was more diligent in the 
execution of his duty than the Admiral was, 


Did I not give orders to reverſe the line of battle, if I ſhould find 
a neceſſity or an advantage in doing fo ?—VYcs, you did. 


Did I not add to the fighting inſtructions this addition after we 
were at ſea: The flag of the Admiral is always to be conſidered 
35 the centre part of obſervation in forming the line. Ves. 


 Profident, What time did the Vice- Admiral of the Blue get into 
his (tation in the evening of the 27th ? — Not while there was any 
light to renew the et gagement. 


Did you ſee the Vice of the Blue's diſtinguiſhing lights in the 
night time? Il did not ſee him till morning. 


What diſtance was he the next morning from the centre I did 
not take notice, 
Croſs-Examination by Sir Hugh Palliſer. 


When the Admiral was ftanding towards the French, Admiral 
ampbell has ſtated that the Formidable was the only thip a-head of 
X 


him; 


C 
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him; I aſk you if the Formidable was not within gun-ſhot of the 
enemy till the ſignal for battle was hauled down, and the Victory had 
ſhortened fail ?——] never ſaw the Formidable on the larboard tack, 


nor did I ever hear that ſhe was ſo till the Vice- Admiral told me ſo 
himſelf. 


When was the time you ſaw her a-head ?—A little before the 
two ſhips met, when the Victory was on the larboard tack, and the 
Formidable on the tai board. 


Then, Sir, as the Formidable was on the ſtarboard, was it poſſi- 
ble to ſee whether ſhe had the ſignal for the line out or not, on board 
the Victory ?— The Victory was not the ſhip that the Vice-Admiral 
was to look at for the ſignal. When the gun was fired he ought to 
have obſerved the repeating frigate. 


Was not Captain Marſhall, of the repeating frigate, on board the 
Victory when the Formidable paſſed her ?—He was on board when 
ſhe wore to bear down, a quarter of an hour after the Formidable 
had, but I do not think he was on board then. 


Whilſt he was on board, was not his frigate near to the Victory, 
in readineſs to take up the Captain's boat, to ſteer him, as he was 
commanded I do not recollect ; it might be ſo, 


That being the caſe, was not the ſignal on board the repeating fri- 
gate equally inviſible to the Formidable, as that on board the Victory? 
— The ſignal had been made on board the frigate long before the 
Captain came on board the Victory. 


If you do not know whether the ſignal for wearing was out or not, 
when the Formidable and the Victory met, I aſk you, whether you are 
not very precipitate in charging me with direct diſobedience of or- 
ders in ſtanding on that tack ?—No, I am not; for the ſignal for 
wearing was not made for full three quarters of an hour after the 
ſignal he the line was out; but even if it had been ſo, he acted in 
direct diſobedience of orders, by wearing before the Admiral wore. 


What, if I had not ſeen the ſignal for the line ?—I never meant 
to reproach nor charge any man with diſobedience of a ſignal he 
never ſaw. It was the Formidable's duty to have ſeen that ſignal ; 
and I think ſhe muſt have ſeen it, if ſhe had properly looked out 
for it. 


Is it poſſible for one ſhip to ſee the ſignal of another,end on 
When two ſhips carry the ſame ſignal, who are at a little diſtance 
from each other, I do not think it is poſſible for another ſhip to be in 
ſuch a ſituation, as not to ſee it on one of the two ſhips. And TI am 
ſenſible if the Formidable did not ſee it, ſhe was the only - ſhip in 
the fleet that did not. 


Admiral Arbuthnot. Did the Formidable paſs you in ſuch a fitu- 
ation as to enable you to have ſeen the ſignal, if it had been flying? 
I ſaw the whole of her, and the ſignal was not flying. 


Sir Hugh Palliſer. Did you not ſee it hoiſted ſoon after I did 


not ſce it at any part of the day; I ſaw her hoiſt a blue flag at the mi- 
zen- 
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zen-peak, a ſignal for the ſhips to come into the line, but I never 
ſaw — hoiſt the ſignal for the line of battle. 


At the time the blue flag was hoiſted on board the Victory, which 
you ſay the Formidable repeated, was it not within half an hour af- 
ter the ſignal for wearing ?——To the beſt of my remembrance it 
was not till an hour after we had wore. 


But ſuppoſing it had been no more than half an hour, how far 
would the Formidable have been diſtant ?— That is a queſtion of ſup- 
poſition that I cannot anſwer, ſince it muſt be owing to the rate and 
courſe of ſailing. 


Why did the Admiral order the Vice-Admiral of the Red to take 
the ſtation in the rear, juſt after the Blue diviſion came out of action? 
—Becaule the Blue diviſion and part of the centre had bore on, and 
were not in condition to have taken that ſtation 3 but when the Ad- 
miral ordered Sir Robert Harland to his own ſtation a-head, they ap- 
prone in condition to have fallen down, or, at leaſt, a greateſt part 
of them. 


Is it noted on board the Victory, the hour and minute, that the 
meſſage was delivered to the Fox ?—T have always under ſtood that it 
was, and I have one minute myſelf where it was noted. 


Was the Admiral waiting for my coming down, or did he not con- 
tinue fail as before. We continued under the ſame eaſy fail as before. 


Was it not known on board the Victory before twelve o'clock that 
night, that the French fleet had bore away? — No; it was not known 
till day-light, and was then a matter of ſurprize to every body, 


Were any frigates ſtationed between the two fleets in the night. 
time, to obſerve the motions of the enemy? — No; but if any had 
been, and the Admiral had known of their running away at the 
time, I know not any one ſtep that he could have taken to prevent it. 
His ſignals had been ſo ill-obeyed by the Vice- Admiral of the Blue 
during the day, that I think he durſt not have made a ſignal to chace, 
nor have riſqued an engagement, after the damp that diſobedience 
had given to the whole fleet. 

Was not the Duke one of the moſt flow ſailing ſhips in the fleet? 


— The Admiral had very good reaſons for believing that the Duke 
was the leaſt crippled of any ſhip in the fleet, [ Withdrew,] 


Capt. Mansnal k, of the Arethuſa frigate, was again called. 


Admiral Keppel. Did you ſee the ſignal for the line flying on board 
the Victory after the action, while ſtanding on the larboard tack ?— 
I have ſaid that it appeared ſo by my minutes, and that I repeated it. 

Did you keep it aboard repeated all the time I ſtood fo on the lar- 
board tack ?—I think ſo. | 

Did you ſee the Formidable while the Victory was on the larboard 
tack ?—Yes. 

How was the Arethuſa ſituated with reſpe& to her? On her wea- 
ther-quarter, | 
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Sir Hugh Palliſer. When and by whom did you receive notice 
to attend the Court? Il was given to underſtand that I ſhould be 
wanted. ; 


Admiral Keppel. I ſhall be glad to know if the proſecutor admits 
the letter in the Morning-Poſt, figned ““ Hugh Pallifer,”* to be his, 
or if I muſt put it to proof. 


Sir Hugh Palliſer. I admit it to be mine, 


Captain FAULKNER, of the Victory. 


Admiral Keppel. What would have been the conſequence if I had 
formed the line of battle, inſtead of cloſing with the French on the 
27th of July? That they could not have been brought to action at all. 


With what part of the French fleet did the Victory begin action? 
—Several of the French ſhips fired upon us, but we reſerved our fire 
for their Admiral. 


Were your men in good order, ſober, and obedient on that day? 
Entirely fo. 


Was the French fleet in a regular line They were not in a 
regular order, but in that ſailing order which approaches neareſt to a 
line, 


Where there not two French Admirals near one another? - There 
was only one ſhip between the Bretagne and another flag ſhip. 


Did the van keep their wind as they paſſed ?—As muc': as poſſible. 


Did they paſs out of gun ſhot ?—The 4th or 5th ſhip a-head of 
the Bretagne fired on the Bretagne, and her fire hardly reached her, 
The ſhips a-head of thoſe ſhips were ſtill further off. 


I am charged with ſtanding to a great diſtance beyond the enemy, 
before I wore to ſtand towards the enemy again, I defire you to in- 
form the Court, whether it was practicable for me} to wear ſooner, 
and when I did wear, whether any ſhip wore with me ?— The Vic- 
tory was wore as ſoon as it was practicable, and ſooner than any 
other ſhip. i 


By the deſire of the Preſident, he gave an account of the princi- 
pal damages of the Victory. She had one large ſhot through her 
main- maſt, another ſhot in the main-yard, the mizens were ſhot thro”, 
the bowſprit was ſhot through, the mizen-yard ſhot in her lower arm, 
2 to make it neceſſary to cut it off; the gib- beam ſhot about 

ree feet below the head, the main-top-ſail-yzrd was ſhot, two of 
— lower deck parts were very much broke, the ſtarboard fore - tack- 

cet and bowling ſhot away, the fore-top-maſt ſtay-ſai), a part of 
the bowſprit, fix fore-ſhrouds, the fore · top- maſt ſheet, ſeven main- 
ſhrouds, five main-top-maſt ſhrouds, four mizen-ſhrouds, and all 
the running rigging, very much ſcattered, &c. 


Have you any reaſon to believe, from any thing you ſaw, that the 
Vice-Admiral of the Blue was at any time expected to be cutoff? - No. 


Do you recolle& when the fignal for battle was hauled down ?— 
It was while the Victory was on the ſtarboard tack that I gave or- 
ders for it to be ſo, having received them from Admiral Campbell. 


Was 
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Was the ſignal made for the line after the Victory got upg@ the 


larboard tack ?—o Directly. | 
Was it kept flying till ſhe got upon the ſtarboard tack again? 
It was. 5 


Were any ſhips got into their ſtations before the Victory wore 
back again? — The ſhips that ſhould have led the Victory were not 
in their ſtations. 


Had I ſhips enough with me to admit of my advancing faſter than 
I did No. 


I am charged with having ſhortened (ail, had I ſhips enough with 
me to advance ſwifter ?—>No, 


Did not the main-top-ſail, being unbent, enable the ſhips a-ſtern 
of us better to follow us, and was it not unfit for ſervice Ves, it 
did enable the ſhips a- ſtern of us better to follow us, and was unfit 
for ſervice. 


Was its being fo a public detriment at that moment It was not 
certainly, but a benefit for the previous reaſon. 


Had any ſhip of my own, or the Blue diviſion, an opportunity with 
that ſail unbent, to get a-head of the Victory before we were to the 
ſouthward again? As none did, I ſuppoſe none had it in their power, 
Iimagine they would have obeyed the ſignal, if poſſible. 


Did your people ſoon replace that main-top-ſail ſo unbent, and in 
a ſcaman- like manner ?—lt was done in little more than half an hour. 


After it was fo, did not you, and all the officers, notwithſtandin 
the defects you have ſpoken of, think the Victory fit for action? 
By the time it was replaced the rigging was repaired for a&ion, the 
magazine for powder repleniſhed, and the was as fit for action as 
poſſible. 


Did you ſee the French fleet wear ?—No. 
Had Ithen force enough to prevent their forming? No. 
When did I wear to the ſouthward ?——Half paſt three, 


Did I keep the ſignal for a line of battle flying after being on the 
ſtarboard tack, to collect and form? lt was not hauled down. 


What ſail did I carry on the ſtarboard tack ? After the main-top 
lal was bent, double reeſed top-ſails, fore · ſaila, and mizen- ſtay jacks. 


Do you recolle& Sir Robert Harland's coming into the rear while 
on the ſtarboard tack ?—Yes, I do. 


Do you reco!le& my ordering him to lead the rear and form a- 
teal, and by what ſhip ?—TI hailed the Milford by your order to go 
vith your commands for that purpoſe to Sir Robert Harland. 


Do vou recolle& my orders at that time to the Fox, to go to the 
"ice of the Blue ?—l recovett her being hailed by ſome perſon from 
he lern-gallery. The meſſage I did not hear, but perceived her 
all to windward, with a preſs of fail, We underſtood ſhe was ſent 
the Vice of the Blue, to order him to come down, [Here he was 
wyped, as, what he was delivering was only from hearſay. } 
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re was the Vice of the Blue then From two to three points 
abaft the Victory's weather-beam, about two miles to windward, as 
near as I can undertake to ſay. 


— — — 


TwExNTY-FouRTH Day, WEDNESDAY, February 3. 


A T ten o'clock the Court was reſumed when Capt. FAULKNER, 
of the Victory, was again called. 


Admiral Keppel. Did you obſerve the Formidable's main-top-fail 
unbent ?—Yes, for four hours. 

Had ſhe any other damages that you ſaw ?—She had all her maſts 
and yards ſtanding, * 


Did it ever appear in the courſe of the afternoon that I had given 


over the intention of re-attacking ?—Quite otherwiſe, 

Did you ſee any efforts made on board the Formidable, to obey 
the ſignal after the Fox went to her :I neither ſaw any efforts made 
before or aſter the Fox went to her. 

Did you ſee the Formidable repeat the ſignal for forming the line 
while the Victory was on the larboard tack ?—I did not. I ſaw the 
Arethuſa frigate repeat it, and ſhe even on the Formidable's lee-bow, 
very near her, 

In the evening of the 25th, what ſail did I eſtabliſh for the night ? 
Two double-reefed top- ſails, fore-ſail, mizen, mizen-ſtay-ſail, and 
mizen-top-ſail, all reeted. 


Were the diſtinguiſhing lights kept burning all night ?—l gave 


orders that every ſocket in the lamps ſhould have a candle in it. 
Added to the common lights of the Commander in Chief, we carried 
a very good light at the bowſprit end. 


Was there any increaſe of ſail during the whole night ?—None; 
no alteration, X 


Did you ſee the French fleet bear away and go off in the night ?— 
No. There were ſome rockets thrown between ten and eleven ; and 
then I came out to the gallery, and ſaw the French fleet in the ſame 
poſition as before, I was on the quarter-deck four or five times in 
the middle watch, and ſtill ſaw lights in different places to leeward. 


In the morning of the 28th, what part of the French fleet were 
ſeen -I ſaw no more than three ſail ; the northern-moſt of which 
T took to be a line of battle ſhip ; the ſouthern- moſt a large frigate; 
and the middle- moſt a ſmall frigate. 

Dig I ſend any ſhips to chace them The ſignal was made for 
the Prince George, Bienfaiſant, and the Elizabeth, to chace to 
north-eaſt, a 

Was it not ſoon afterwards diſcovered, that the Prince George 
and Elizabeth were too much crippled for chacing ?- They hailed 
the Victory, and accounted to the Admiral for their not carrying 
more fail. If 
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If I had purſued the French with all my fleet in the condition we 
then were, was there any probability of our coming up with them be- 
fore they reached Breſt, the wind and weather as it then was? 
Not the ſmalleſt; if there had, I am ſure the Admiral would have 
done it. 

How many ſhips were there made ſignals for ſetting up rigging ? 
I did not count them; but there muſt have been 12 or x5 at leaſt, 


You have heard all the articles of the charge read; I deſire you 
to ſtate any inſtance, if you ſaw, or knew of any, wherein I negli- 
gently performed my duty on the 27th and 28th of July? I cannot 
{tate any inſtances to this Court, wherein the Admiral did not con- 
duct himſelf like a brave and an able ſea- officer. 


You were ſent with my diſpatches to the Admiralty ?—T was. 


Had you dot a meſſage from me to Lord Sandwich ?—T had; and 
I beg leave to read it. Give my compliments to Lord Sandwich, 
and tell him, I have more to ſay to him than I think is proper to 
e put in my public letter; and, if it is his Lordſhip's pleaſure to aſk 
© me any queſtions, I am ready to wait on him.” 


Withdrew. 

CAPTAIN STONEY, late Firſt Lieutenant of the Victory. 

Admiral Keppel. Had you the morning watch on the 27th of 
July ?—I had. 


Do you recolle& the ſignal being made for ſeveral ſhips of the 
Blue diviſion to chace to windward ?—I do, 


Do you recollect how the Vice-Admiral of the Blue bore at that 
time, with reſpe& to the Victory ?: About a point, or a point and 
an half, before the lee-beam, and about four miles diſtant. 


What watch had you in the evening of the 27th ?—The firſt. 


What fail was the Victory under during your watch? —Fore-ſail, 
double-reefed fore and main-top-ſails, the middle ſheet was hauled 
off, ſhe ſcarcely ſteered before for want of ſail abaft. 


Did your top and other diſtinguiſhing lights burn well : They 
did, the lanthorns being frequently wiped and cleaned for the purpoſe. 


Did you ſee any rockets thrown by the French fleet into the air ? 
I did, nearly at eleven. 


Did you not ſee ſeveral lights to leeward after that ?>—-I did; 
I ſaw ſome flaſhes which I took for ſquibs alſo. Withdrew, 
LiEUTENANT CALDER, of the Victory. 


Admiral Keppel. Do you remember a meſſage being ſent by the 
Fox, to the Vice-Admiral of the Blue on the 25th of July ?—I do. 


Can you recolle& what time of the day it was? From the height 
of the ſun, I ſhould ſuppoſe it to be between four and five. 


Were the people at your quarters all in obedience, and alert? — 
They were, {Withdrew.] 


The 
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The Hon. Capt. BerkELEy, late Lieutenant of the Victory. 


Admiral Keppel. Do you remember the time of the day when the 
Fox was ſent to the Formidable? -I came upon deck and aſked the 
Quarter- Maſter what o'clock it was, he told me it was after one bell, 
or five o'clock. I then was ſhewn the Fox ſtanding to windward to 
the Formidable, with a meſſage from the Admiral. 


What watch had you in the night of the 27th ?- The middle. 


Did you ſee the lights of the French fleet during your watch ?— 
The officer that I relieved ſhewed me the French lights about three 

ints abaft the beam; I kept my eye upon them the whole night, 
2 when day light broke, I only perceived two ſhips where the 
lights had appeared, and a third ſhip a-ſtern of them. 


What {ail did the Victory carry during your watch ?—Donble. 
rected fore and main-top-ſails, tore-ſail and mizeng SW carried her 
helm a- lee almoſt the whole watch. 

Were the diſtinguiſhing lights kept burning all night ?— They 
were particularly ſo ; there were more lights added that night than 
had been on any night before. I went myſelf often to ſee that the 
ſtern lights were kept in proper order. 


Were the people in good order at your quarters, ſober, obedient, 
and alert, through the whole day ?——They were, Sir, particularly ſo; 
more ſo than I have teen in any ſhip I have before ſailed in. 


Withdrew. 


Sir JacoB War, Lieutenant of the Victory. 


Admiral Keppel. Do you remember my ſending the Fox to the 
Vice-Admiral of the Blue ?—I remember it perfectly well; I ſtood 
by the Admiral on the ſtarboard fide, when he ordered the frigate to 
go and acquaint the Vice-Admiral, that he only waited for him and 
his diviſion to come down into his wake to renew the action. 


What time was that I cannot ſpeak to minutes, but it was 
about five o'clock. 


Were not the people under your command in good order, ſober, 
and obedient, and did they not behave to your ſatisfaction ?—Per- 
ſectly fo. LWithdrew.] 


Capt. Sir Joux LiNDSAY, of the Prince George, was carried into 
Court, and lat during his examination. 


Admiral Keppel. From my firſt ſeeing the French fleet, to the mo- 
ment I brought them to action, did they ſhew an uniform intention 
of coming to action, or did they avoid it ?=On the cloſe of the even- 
ing of the 23d, they had got about twelve ſhips formed, then ſtood 
to leeward, and next morning they were ſcen to windward ; the Ad- 
miral made the ſignal for a general chace, and if they had ad any 
intention of coming to action, they would not have ſuffered two of 
their beſt ſhips to have been ſeparated; and after that they carried a 
preſſed fail, and did all they could to avoid us, 


Did 


pp ow a as #uw 


( 199 


Did I do the utmoſt in my power as an officer to bring them to 
action on thoſe days ?—The Admiral carried as much fail as the fleet 
in a colle&ed body would admit of ; and if he had continued in aline 
of battle, they would have, in a very ſhort time, got out of ſight of 
us by their ſuperiority of ſailing. 

If you had commanded a Britiſh fleet in the fituation the French 
fleet were in, would you have heſitated a moment in coming down to 
action on either of thoſe days ?—T think an officer who would have 
| hefitated one moment, would have been unworthy any command in 
in the Britiſh flect. & 


When the ſignal was made for the leeward ſhips to chace, was 
there any greater indication of the French fleet intending to come to 


action than on the preceding day ?—— There was not. 


What in Hur judgment was the object of the ſignal for chacing, 
and do you think it was a proper one, under the circumſtances in 
which it was made ?—TIt was with the intention of bringing up the 
leeward ſhips to cloſe with the center; and 1 apprehend, if it had 
not been made, a great part of that diviſion would not have come 
into action at all. 


What in your opinion would have been the conſequence, if I had 
formed the line in the morning, inſtead of bringing vp the leeward 
ſhips to chace to ſignal ?-As the French flect conſtantly avoided us, 
it muſt have given them the power of eſcaping vm. and I am 
clearly of opinion, that we ſhould not have exchanged a ſhot with 
them that day. 


Was not your getting within reach of the enemy very ſudden and 
unexpedted, from the Wifi of wind? After we got upon the ſtar- 
board tack, the wind changed two points, which enabled us to lay up 
tor them; and it occurred to me, they had tacked their whole fleet 
together; their rear was obliged to bear down to get into the wake of 
their van; it was ſo unexpeRetly that I had but juſt got my long- 
boat cut away from the ſide before the enemy fired upon me. 


What would have been the conſequence if I had formed the line 
of battle at this time ?—It would have thrown tie flect into ſuch 
confuſion, that if the enemy had bore down ta the attack, it might 
have been attended with very fatal conſequences. 


As I was charged with having advanced to the enemy, and made 
the ſignal for battle without forming the line; I defire you will in— 
form the Court if you think I was juſtifiable in ſo doing, under the 
circumſtances I then was ?—There was no alternative. You muſt 
either advance and attack the enemy without forming the line, or 
not attack them at all; to me it was a very animating light ; it ap- 
peared bold, daring, and manly, and becoming the character of a 
Britiſh ſeaman, who felt his ſuperiority over an enemy that he had 
before beaten. The ſucceſs juſtified the meſure, and threw the 
enemy into ſuch confuſion, that I found two Admirals ſhips cloſe to 
each other, which could not have been their ſituation in the line, and 
tired over three ſhips that were a-breaſt of cach other, 
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Did I make the ſignal for line of battle as ſoon as I had wore, after 
paſſing the rear of the enemy ?— As ſoon as the Victory got upon the 
ſtarboard tack. 


I am charged with having ſtood to a great diſtance heyond the 
enemy before I wore ; I defire to know of you, who muſt know, as 
you were the firſt ſhip that wore after me, if the fact be true? The 
Victory wore before any other ſhip was ready to follow her; I was 
obliged to paſs and wear under her ſtern, It appeared to me to have 
been done with great expedition. 


Was the ſignal for the line of battle the propereſt ſignal I could 
make to collect the fleet together ?—TI know of no ſignal fo proper, 
and which every officer piques himfelf on paying ſo prompt an obe- 
dience to. 


I am charged with ſhortening ſail when advancing towards the 
enemy; I defire to know it I had a ſufficient force collated to admit 
of my advancing further than I did ?— There were only three or 
four ſhips near the Victory. The Vice-Admitat of the Red was ad- 
vancing, but not with a ſufficient force to enable him to re- attack the 
enemy. 


Did you ſee the French fleet near, and begin to form their line on 
the ſtarboard tack ?—I did. 


Had I a ſufficient force collected to prevent their forming? lf the 
Red divifion had advanced, they might have ſuffered a great deal be- 
fore the others could have come up to ſupport them. It would there- 
fore have been highly improper to have attempted it. 


I am charged with wearing at this time, and ſtanding directly 
from the enemy. I deſire you will explain this manceuvre to the 
Court? — The French, when they firſt drew out their line, ſtood to- 
wards the centre, but the Vice-Admiral of the Red, placing himſelf 
between the Admiral and them, forced them to relinquiſh their de- 
ſign. They then bore down to cut off ſome of our diſabled ſhips to 
leeward. The Admiral then wore, and ſtood under an eaſy fail to 
protect thoſe ſhips, 

Did I make every neceſſary ſignal to form the line, and collect the 
fleet on the ſtarboard tack ? — Every ſignal, I think, that could be 
made on the occaſion: 

What fail did I carry ?Top-fails ; the fore-ſail I am not certain 
of; the Prince George had only her top-ſails. 


Was not the ſail I carried neceſſary for the protection of the diſ- 
abled ſhips ; and could the ſail I carried poſſibly prevent the Vice- 
Admiral of the Blue from coming into the line ?—If the Victory had 
carried leſs fil, it would have been difficult for the other ſhips to 
have been kept in the line; and it did not appear it could prevent 
any ſhip irom getting into her ſtation. 

Admiral Montague. You have ſaid that the Prince George had 
only her top-ſails ſet ; were they reefed ?- They were double-reefed, 
and the fore-top-ſail was not ſet. 
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Did not the eaſy ſail I carried permit the French fleet to range up 
with me lt did. 


Had this manceuvre, as you have ſtated it, the leaſt appearance of 
a flight? Not the leaſt, 


Could not the French fleet have attacked the Britiſh at any time 
they thought proper ?—lt was in their power to do fo all the after- 
noon. 


At what diſtance was the Vice-Admiral of the Blue from his ſta- 
tion, and how did he bear from you ?—At that time I was not in 
my ſtation, having placed myſelf a head of the Victory, expecting an 
inverted line would have been formed. On the Vice-Admiral of the 
Red's going a-head, my ſignal, as well as the Bienfaiſant's, were 
made to reſume our ſtation. After I had got a ſtern, I obſerved the 
Vice-Admir# of the Blue about two miles to windward, and point 
abaft our weather-beam. 


What courſe muſt the Vice-Admiral of the Blue have Reered to 
have got into his ſtation ? Nearly afore the wind. 


Did any thing appear to you to prevent his coming down ?— He 
had then his fore-top-ſail unbent ; and it appeared to me he could 
have made more fail. 


Did he make any viſible effort that you ſaw to come into the line ? 
I ſaw none. 


What time was his fore-top-ſail unbent About have paſt three, 
and continued ſo till ſun- ſet. 


Did you ſee him repeat the ſignal for the line of battle No. 


Can you aſſign any reaſon why the French fleet were not attacked 
that afternoon I ſuppoſe if the Vice-Admiral of the Blue had led 
down his diviſion into the line of battle, the French fleet would have 
been re-attacked, 


You think, then, I ſhould have renewed the attack, if the Vice- 
Admiral of the Blue had come down ?—I certainly do. 


You have heard the fifth article of the charge, wherein I am 
charged with not having purſued the French fleet. I deſire you to 
ſtate to the Court all that you know of that fail ?=The Prince 
George's ſignal, the Elizabeth's, Bienfaiſant's, and Duke's, were 
made to chace. The Prince George was ſo much ſhattered in her maſts, 
ſhe was not able to make ſail ; the ſignal was therefore made to call 
her in, the whole fleet appearing ſo much crippled, that the chace 
could not have been continued with any probability of ſucceſs ; nor 
was there the leaſt probability that they would have got up with the 
French before they reached Breſt harbour; at the lame time it might 


have been attended with great danger, to have brought the fleet upon 


a lee-ſhore, in this crippled ſituation. . 


Sir John, your ſtation being near to me, and which you preſerved 
all the time that we were in purſuit of, and engaged with, the French 
fleet, it gave you an opportunity of ſeeing objects in the ſame kind 
of view with myſelf ; I therefore deſire you to ſtate to the Court any 
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inſtance wherein I negligently performed my duty on the 27th or 
28th of July ?—T can ſtate no ſuch inſtance, becauſe the Admiral 
fulfilled his duty in every reſpect. I had the honour of ſerving un- 
der his command laſt war, and had ſuch ſtrong proof of his bravery, 
knowledge, and ability, as pointed him out to me as one of the great- 
eſt * * this country has ever produced; and the whole of 
His conduct in his late command, has ſerved to confirm me in that 
opinion. 


Croſi-Examination by Sir Hugh Palliſer, 


I aſk you whether, if thoſe ſhips, whoſe ſignals had been made to 
chace, had been permitted to remain with their Admiral, they would 
not have gone into action with their Admiral, have ſupported each 
other, and have done more ſignal ſervice? Several of the ſhips whoſe 
ſignals were made, were to lecward of the Vice-Admiral, therefore 
iche ſignal had not been made, they would not have taken the advan- 
tage of change of wind, and therefore they could not have come 
into action. 


Do you think that at the diſtance you were at, you can judge bet- 
ter of the ſituation of thoſe ſhips than the Captains of the diviſion 
themſelves ?——I certainly cannot. 0 


The Vice-Admiral aſked him a variety of queſtions, which ſerved 
to prove, that it would have heen highly improper for the Admiral 
to have wore ſooner than he did, had it been even practicable, ſince 
it would have been attended with great confuſion, as even in a fleet 
not at all diſabled in their maſts and rigging, it is very dangerous, 
when they get into confufion, to keep them from running aboard of 
each other. If the ſhips that remained in action had wore, they muſt 
have been raked by the enemy in the operation of wearing, Among 
the many curious queſtions that tke proſecutor aſked, the following 
was one : | 


If you had been coming along the French line, and had obſerved 
the ſhips that had paſſed a-head of you wear, and renew the attack 
with the enemy's rear, would you not have run the hazard of being 
raked in wearing to have got upon the other tack ?—Atter ſome ex- 
planations, the honourable Baronet declared he underſtogd the quel- 
tion, but he could not conceive that ſuch a caſe could exiſt. For no 
officer could think of wearing and re-attacking the enemy, while a 
part of his own fleet was ſtanding on the oppoſite tack, ſtill en- 
gaged with the enemy. But, continues he, if ſuch a caſe ſhould 
ariſe, I certainly would undergo the hazard, for the ſake of con- 
tinuing the engagement. 

If the ſhip that was moſt cut in her rigging, and had all her bra- 
cings and bowlings but one cut, could wear immediately after com- 
ing out of action, could not any other ſhip do ſo :I ſuppoſe one 
man can do as much as another, 


Did not the ſhips of the Blue diviſion ſuffer more than any other 
equal number of ſhips in the fleet? I can only ſpeak from my own 
obſervation, and they did not appear to me to have ſuffered more 
than the other ſhips; I believe the Prince George ſuffered as much 
or more than any other ſhip in the fleet, 
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Could the ſhips that came lateſt out of action, and had received 
more damage, be expected to come as ſoon into the line as the others? 
— Not if they had reccived more damage than the reſt. 


Did the Admiral intend to renew the engagement at ſeven or eight: 
o'cluck in the evening, at the riſk of a night engagement, and pre- 
ferring the ſhips that came laſt out of action, and were the moſt dil- 
abied ?—1 certainly thought the Admiral intended to renew the en- 
gagement, when I got a-ltern of him in the afternoon, but I cannot 
ſay that he intended to do ſo at eight o'clock at night. I ſhould 
think he would not then have hazarded an engagement. 


The Honourable CaPTain WixDpsoR, of the Fox. 


Admiral Keppel. When you received orders from me to go to the 
Formidable, was the Fox obliged to get on the contrary tack, and 
could you fetch the Formidable? — She was obliged to go on the 
other tack, and could not fetch the Formidable, | 


Did the Fox carry much fail ?—Fore-fails, top-gatlant-fails, main- 
top-maſt ſtay- ails, &c. 


Did the Formidable return you any cheers after you, as you have 
ſaid before, returned her cheer I think ſhe did. 


What part of the ſhip was the laſt cheer you received given from ? 
I think the forecaſtle. 


Sir Hugh Palliſer. What part of the ſhip was the firſt cheer gi- 
ven from ?— The main and mizen ſhrouds. [ Withdrew.] 


LIEUTENANT BERTIE, of the Fox, was next called. 


Do you remember the Fox being called to the Victory on the after- 
noon of the 27th ?—I do. 


Do you remember the meſſage given to Capt. Windſor ?—T do. 


What was it ?=The Admiral directed Captain Windfor to go to 
Sir Hugh Palliſer, and let him know it was his orders that Sir Hugh 
Palliſer ſhould come down into the Viftory's wake, and that the Ad- 
miral only waited for him and his diviſion to renew the attack. 


What time was it? - Between five and fix, I think. 


Was the meſſage delivered to Sir Hugh Palliſer correctly? Capt. 
Windfor delivered it twice himſelf ; not contented with that, he or- 
dered me to take the trumpet, which I did, and repeated it twice 


more; the anſwer each time was from the ſtern gallery, “ Sir, I 
underſtand you perfectly.“ 


Was the meſſage you delivered the ſame as I gave you? Word 
for word, I believe. 


Standing from the Victory, were you able to fetch the Formi- 


dable No, ſhe was too far on the weather-quartcr, we were 
obliged to tack, 


Had you much fail ? -A preſs of fail ; the top-gallant fails were 
out, &c. 


How 


—— — —3 . 
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How faft did you fail ?—-T ſhould ſuppoſe from ſix to eight knots, 

How long was you going ?—I think about half an hour. 

Preſident. Whoſe voice did you think it was you heard from the 
ſtern- gallery? II fancy Sir Hugh Palliſer's. 

Did you, after having your anſwer, obſerve any different mancey- 
vres on board the Formidable ?—She manned ſhip to cheer us. 

Any alteration in her ſail -I don't recollect. 

Was ſhe then under fail ?—I think her fore-ſail was up, &c. 


Admiral Keppel. By five or fix, do you mean the hour when the 
Fox received or delivered my meſſage ?—When the Fox received it. 


Mr. COURTNEY, a youth, midſhipman of the Fox, called. 
Court. How old are you ?—Between 16 and 17. | 

Did you ever take an oath ? —-No, 

Admitted as a witneſs. 


Admiral Keppel. Had you not the charge of a prize to 5 
port, taken by the Fox? — Ves. 8e P carry 


Was you on board the Fox during the action on the 27th ?—Yes. 


Do you remember being hailed by the Victory on the 27th in the 
afternoon ?——Yes. 
At what time ?—Between five and fix. 


What meſſage was given you to take to Sir Hugh? To go under 
the Victory's ſtern, and tell him, that the Admiral only waited for 
him, and the ſhips of his diviſion, to come down into his wake to 
renew the action. 5 


Was that meſſage delivered exactly to Sir Hugh Palliſer ?—Yes. 


Do you know whether there was an anſwer ?—Yes, but I do not 
recolle& the words. 


[Admiral Keppel here defired Sir Hugh's letter, publiſhed in the 
Morning-Poſt, and acknowledged by Sir Hugh, might be read. 
Sir Hugh Palliſer objected to it, ſaying, he was ready to anſwer 
to the Admiral for that in another place. Admiral Keppel, in a 
tone which ſhewed his contempt of Sir Hugh Palliſer, anſwered, 
he never wonld call on him privately, and that he believed the 
deciſion of the Court would furniſh him with the beſt anſwer 
poſſible to that publication, The Court interpoſed, and put an 
end to the altercation, ] 


CaPTAIN MaITLAND, of the Elizabeth, declared generally, 
that on the 24th, 25th, and 26th of July, the French did every 
thing to avoid, and the Britiſh Admiral every thing to bring on, an 
action, and that if he had commanded the Britiſh fleet, he ſhould not 
have heſitated to attack the French as the Admiral did. 


Admiral Keppel. How near when you * to fire was you to the 
a 


Formidable In the latter part of the action within two or three 
cables length of her. There were two or three other ſhips ww 
0 
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of her. I cannot, from my other engagements, aſcertain the pre- 
ciſe diſtance. 


Were the ſhips in the rear near enough to ſuccour you We 
found no inconvenience from the want of ſuccour. They could not 
be far a-ſtern of us. 


Did you paſs the enemy's van before or after the Formidable ?— 
At a quarter paſt one we were cloſe on the Formidable. One of our 
midſhipmen called out a ſhip was coming on board us, when the 
ſmoke cleared. It was the Formidable. She was then engaged. I 


was obliged to ſhoot before her, or muſt have fired through her to 
annoy her. 


Did it ever appear to you ſhe was in danger of being cut off ?——[ 
did not think the Vice of the Blue ever was in any ſuch danger. 


Did you ſee the French make up to five ſhips that were to leeward 
ſeemingly repairing damages ?——Yes. 
While the Britiſh and French fleets were on the ſame tack on the 


afternoon of the 27th, had it on the part of the Engliſh an appearance 
of flight? No, very contrary. 

For this opinion he gave variety of reaſons, which ſhewed him to 
be an attentive and able ſeaman. He afterwards depoſed, that the 
French ſtole away in the night ; and that with the ſhips of the Bri- 
tilh fleet, they could not, in his opinion, have been overtaken the 


next morning, ld prom as ſoon as they were ſeen) before they 
would have reached the port of Breſt. . 


Admiral Keppel. Did you obſerve or know of any thing in m 
conduct as Commander of the Britiſh fleet, which indicated a negle 
of my duty ?—I did not; but, on the contrary, thought you did 
every thing in your power as a gallant officer to ſerve your country. 


— — —  — —  —  — ___- 


TwENTY-FirTH Day, THURSDAY, February 4. 
APTAIN LAFOREY, of the Ocean, was called by the Ad- 


Admiral Keppel. When was the French fleet firſt ſeen? The 23d 
of July. 

Did the Admiral uſe every means, as an officer, from that time to 
the 27th, to bring them to action: I think he did. 


Did you judge, from the motions of the French, that they were 


inclined to come to action, or to avoid it? l thought they ſtudiouſly 
avoided it. 


If you had commanded a Britiſh fleet, in the ſituation the French 
then were, would you have heſitated one moment to go down to ac- 
ion, on account of the wind and weather, as you know it to have 
been then 7—I ſhould not have thought myſelf juſtifiable if I had 
umitted any one period of that time to have borne down and at- 
tacked them | 


Did 
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Did they ſhew any more intention of bringing on the battle on the 
27th, than on the preceding days ?— They did not. 


Did you ſee, on the morning of the 27th, a ſignal for ſeveral ſhips 
of the Vice-Admiral of the Blue's diviſion to chace to windward ?— 
I did. 

Was the Ocean on the weather-quarter of the Formidable at that 
time She was wide on the wenther-quarter, and a great way 
a-ſtern, oy 

Was it your intention to have edged down tothe Formidable at 
the time the ſignal was made I had kept quite away about a point 
to get nearer my diviſion, and I hauled my wind directly when the 
ſignal was made. 


If the ſignal had not been made, would you have been able to get 
into action as fvon as you did, unleſs the wind had changed two or 
three points to the weſtward ?—TI ſhould not have got into action as 
it was, had not the wind ſhifted to the weſtward ; for the Formidable 
weathered me out of gur ſhot when ſhe changed to the ſtarboard tack, 


Did not the Formidable, and the other ſhips of that diviſion, when 
ſignals had not been made to them, croud all their fail to cloſe with 
the center, which made it needleſs to extend that order to them 
I faw the Formidable do fo. 

If I had formed the line on the 27th in the morning, do you think 
I could have brought the French fleet to action that day? - We could 
yot, unleſs they had bore down to us, which they did not ſhew any 
diſpoſition to do. 

When you got into action with the French fleet, how was your 
ſhip fituated with reſpect to the Formidable ?—I brought up under 
the Vice-Admiral's lee-bow, I had juſt room to engage between him 
and the ſhip a-head of him. 


When did the Ocean come out of action? At half paſt one. 


At what diſtance was the Formidable from the Ocean when you 
camo out of action? About two or three cables length. 


Did the Formidable appear in danger of being cut off I think 
not. The French fleet paſſed on the oppoſite tack, none of them 
ſtopped to engage him, and none of them returned to engage him. 


At what time did the Victory paſs you on the larboard tack ?— 
About half an hour after I came out of action; there were no ſhips th 


a-head, and I don't recolle& there were any a-ftern of her. 8 
How foon after was it before your ſhip was in a condition to wear 

upon the larboard tack ?— I worg about half paſt two. K 
Your ſhip then was in a condition to have obeyed the ſignal for win 

the line of battle Ves. of e 


What then prevented you from doing ſo ?—T'did not think myſelf 
at liberty to go down to the line of battle before the Vice- Admiral, 
in whoſe diviſion I was. I waited in conftant expeRation of his 
leading down his diviſion in obedience to the Victory's ſignal, until 
at laſt I bore down the Ocean, in conſequence of my own ſignal be- 
ing made on board the Victory at ſeven o'clock. 


EIS] 


How was you ſituated from the Vice-Admiral at that time Not 
ſar diſtant from him on the weather-quarter, 


When you bore down, how far from the wind did you lead to get 
into the line ?—I bore pretty large to give room to the Admiral's 


rear, and the Vice-Admiral's van, to place themſelves between me 
and the Admiral. | 


Can you recolle& what ſail the Victory was under in the afternoon? 


AI cannot. 


Do you know how many knots the Ocean went upon wind? 
About ten, ſhe went about two knots, and after that between two 
and three knots, I was obliged to haul my main tack on board about 
ten, we had fallen ſo much down upon the French line. 


Admiral Montague. What ſail had you ſet before ten o'clock ? 
The three top-ſails and fore-top-fail, cloſe reefed. 


After the Admiral ſtood to the Southward on the ſtarboard tack, 


and although the French were a-ſtern ot him, had it the appearance 
of a flight ?—Not in the leaſt, : 


Did the Vice- Admiral in the afternoon repeat any ſignal that was 
made from the Victory I ſaw the blue flag at his mizen peak. 


Before or after your ſignal was made on board the Victory? 
Before. . 


Did the Vice-Admiral, when he made that ſignal, make any effort 
to bear himſelf down to the Viftory?—lI did not ſee any. 


Did you ſee any movements of the ViRory that gave you an idea 


Kan 2 Admiral did not intend to renew the action that afternoon ? 
—I did not. 


If the Vice-Admiral of the Blue had led down his diviſion at five 
or ſix o'clock, was there not day-light ſufficient to have renewed the 
attack; and did there ſeem any other reaſon that prevented it? —1 
think if the line of battle had been formed by fix o'clock, there was 


day-light enough to renew the action; and I do not recolle& any 
other impediment. 


Admiral Montague. If the French had been diſpoſed to renew 
the action, might they not have done ſo at any time of the afternoon? 
AI am convinced it was in their power to have renewed the action. 


Was the French fleet in the morning of the 28th ſeen on board 
the Ocean; or had they run off in the night ?—l ſaw but three fail 
in the morning, one of which appeared to be a line of battle ſhip, 


If I had chaced towards Uſhant, in the morning of the 28th, in 
the fituation our maſts, yards, and rigging then were, and with the 
wind and weather as it then was, was there the ſmalleſt probability 


of coming up with the French fleet before they had reached Breft ? 
Not the leaſt probability whatever. 


How did Uſhant bear on the 28th at noon ? It bore E. S. E. half 
, twenty-three leagues diſtant. 


You have heard all the articles read, I deſire you therefore to ſtate 
jo the Court any inſtances, if you ſaw or knew of any ſuch, —_ 
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negligently performed my duty on the 27th or 28th of July —I can 
ſtate no ſuch inſtance. I was convinced at that time that Admiral 
Keppel left no means uneffected to bring the French to action, or of 
renewing it afterwards. I have remained in theſe ſentiments invari- 
ably ever ſince. 


Croſs-Examination by Sir Hugh Palliſer. | 


Was you near the Victory when the ſignal was made ?—No, I was 
to leeward, and a- ſtern. 


Where was your ſtation upon the larboard tack ?—On the Vice- 
Admiral's lee-quarter. 


Where is the line a-head ?—A-head of the Vice-Admiral, and 
next to him. . 


What ſhip was next a-head of you ?—-The Egmont, and ſhe was 
ſo cloſe to the Formidable that I was ſeveral times baulked in my 
fire, and run the hazard of being aboard of the Egmont, from the 
firſt to the laſt of our being in the engagement. 


Sir, as it has come out in the courſe of the evidence on this trial, 
that the ſignal was made for ſeven ſhips of my divifion to chace, how 
many did that leave with me ? 


On the Admiral's objecting to Sir Hugh's telling a witneſs what 
came out in evidence, and croſs-examining thereon, an altercation 
took place between the accuſer and the accuſed, upon which Admiral 
Montague moved the Court to withdraw. On their return, the court 
agreed, that the proſecutor in croſs-examining is to confine himſelf 
to ſuch facts as have fallen from the witneſs on his firſt examination, 
and not to dive into new matter. 


Admiral Arbuthnot. The mode of conducting a trial is for the 
proſecutor to call all the evidence he thinks proper to eſtabliſh his 
charges, and the priſoner has a liberty of eroſs-examining them as to 
what they have delivered in evidence; then the priſoner calls all the 
proof he can of his innocence, and the proſecutor examines thoſe 
witneſſes to what they have ſaid, and nothing farther. 


Sir Hugh Palliſer. I ſhould ſuppoſe I have a right to aſk any 
queſtions about Give of my Jivigon. y 


Admiral Montague. I am willing to ſit here until the day of re - 
ſurrection to hear either party, but, for God-ſake, keep to the point. 


Captain Cranſton. I apprehend the proſecutor cannot examine 
the witneſs in ſupport of the charge, as he has done calling evidence. 

Did the Ocean proceed in the ſame tack until ſhe paſſed the Vic- 
tory ?—She did paſs on the ſtarboard until ſhe paſſed the Victory on 
the larboard a 


When did you ſee the ſignal for the line on board the Victory 
When we paſſed each other on different tacks. 


Where would the ſtation of the Ocean have been agreeable to that 


ſignal ? —A-head of the Formidable, who ſhould have been a-head 
of the Victory. 


Did 
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Did the whole of the Vice of the Blue's diviſion continue to paſs 
the Victory after the action, while they were upon the ſtarboard tack? 
I cannot ſay. 


Admiral Arbuthnot. Was your ſhip at the time ſhe wore, ina 
condition to go immediately into action, and keep her ſtation in the 
line?! don't recollect any impediment to the Ocean going into ac- 
tion after ſne had wore. 


Sir Hugh Palliſer. When you came out of action, was you not 
in condition to engage immediately ?— The Ocean did not receive ſo 
much damage, as two frigates would have given in half an hour. 
We were ſcarcely warmed with what we had. 

Could you have gone into action immediately ?—Yes, we could 
have fought, but could not manceuvre the ſhip fo as to wear and ſtay 
directly, as our fails and rigging were much cut. 

Admiral Arbuthnot. As an able and gallant Officer, I aſk you 
whether, if I had had the command of a ſquadron, and you a pen- 
nant under me, and had ſeen, upon coming out of action, any omiſ- 
ſion in my conduct, which all mankind are liable to, ſhould you not 
have thought it your duty, for the honor of the ſervice, (my honor 
being out of the queſtion) to have informed me what yoor opinion 
was, and how I could have remedied it Moſt certainly. 


Sir Hugh Palliſer. Is it not equally proper for the ſuperior to- 
inform the inferior if he ſees any omiſſion ?—I think the obliga- 
tion is reciprocal, | 


CAPTAIN BRADLEY, of a Fire-ſhip. 


Admiral Keppel. When did you paſs the rear of the French fleet? 
—— About 20 minutes after one. 


Did you obſerve the Vice of the Blue at that time, and where was 
he ?-—LI was a little before his lee- beam, and juſt out of gun-ſhot. 
Had you obſerved him in danger of being cut off ?—I had not. 


At the time the Vice-Admiral of the Blue came out of action, 
how many ſhips were there a-head or a-ſtern of him, and how near 
were they ?—The Worceſter immediately a-ſtern, and two ſhips were 
a-head of him, the Worceſter appeared to be cloſe. 


How far was the Victory from you when you obſerved her at the 
larboard tack ? About a mile. 
CAPTAIN EDwaRDs, of the Sandwich. 


Admiral Keppel. Could not the French have engaged the Engliſh 
fleet on the 24th, if they had thought proper Moſt certainly. 


Did I not form the line on the firit day I (aw them, and make ſig- 
nal on the ſecond day for that purpoſe ?—You did. 


If I had purſued the French in a line of battle, could I have pre- 
ſerved my nearneſs to them No. 


Did I uſe every means to bring them to action Ves. 


Did it appear from their motions, that they were inclined to come 
to battle :I judged that they wiſhed to avoid it. 
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If had commanded the Britiſh fleet in the ſame ſituation, 
would you have heſitated one moment to give them battle? No. 


Could they not have brought us to action on any of theſe days? 
Moſt certainly, having the advantage of the wind. 


Did they ſhew any greater diſpoſition of bringing to action on the 
27th, than on the preceding days? —No. 


What would have been the conſequence if I had formed the fleet 
into a line of battle on the 27th, inſtead of cloſing with them as I 
did? No engagement. 


With what ſhip did you engage? — The ſecond ſhip a-head of the 
French Admiral fired upon me; I ordered our fire to be reſerved for 
the Admiral, but the men, from their impet uoſity, begun with the 
ſhip next a-head of the Admiral. 


Was the French fleet in a regular well- connected line of battle? 


Io. : 


Did you obſerve one of the French ſhips with her main-yard car- 
ried away by the Prince George or the Sandwich I did ſee one 
of their main-yards carried away, and Lieutenant Buchanan, who 
commanded on the lower-gun deck, told me he flattered himſelf he 
had pointed the gun that had done it. I ſaw another ſhip with her 
mizen-yard half down, and another with her top-ſail-ſheet cut. 


Did you ſee the ſignal to wear ſoon after coming to action ?—-—I 
did not, but I obſerved the Admiral to wear. 


Was the Sandwich in a condition to follow the Victory, after ſhe 
had wore and got upon the larboard tack ?—She was not. 


Did you obſerve the Victory wear back to the ſtarboard tack, and 
what was your ſituation ?—lI did, and we were ſtopping our leaks; I 
ordered the ſhip to be wore, but the carpenter told me, the damages 
the ſhip had received were ſuch, that he could by no means repair 
them, if we ware and laid our head the other way. I aſked him if 
they were material ; he ſaid they made much water, I therefore or- 
dered him to make the utmoſt diſpatch, and let me know when he 
had compleated them. 


Did you obſerve any other ſhips about you diſabled at that time? 
— Yes, the Courageux, the Egmont, Robuſte, and Ramillies. 


When the Victory wore again, did 22 ſee her point towards you 
and the other diſabled ſhips ?-=She did, from the wind. 


Did that courſe ſerve to make her near the enemy, or increaſe the 
diſtance from them? Certainly to near the enemy. For at four 
o' clock when my damages were repaired, we wore within random ſhot 
of the enemy, hauled our wind, and joined the Admiral. 


Did you obſerve the Victory at this time with any ſignals flying? 
At tour I obſerved the ſignal for ſhips to bear down to the Admi- 
ral's wake. At three quarters paſt four I ſaw the ſignal for the line 
of battle a cable's length aſunder. At half paſt five a ſignal for three 
ſhips that were out of their ſtation, Three quarters paſt ſix, ſignals 
for ſeveral ſhips of the Blue diviſion to make more ſail, Theſe ſig- 
nals were taken by my watch, 
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Did you obſerve what ſail the Victory carried that afternoon ? The 
ViRory then ſeemed to me to have fore-fail and reefed top- ſails. 


Did the ſignals and motion of the Victory convey to you any idea 
that the Admiral did not intend to renew the engagement that after- 
noon ?—By no means. 


Had theſe manceuvres of the Admiral the leaſt appearance or a 


flight ?—No, he was bearing down to them when I paſſed them, as I 
have ſaid. ; 


Did you ſee any of the French fleet on the 28th ?—Yes, three fail ; 
one of them appeared to be a capital ſhip, the others frigates. They 


were four or five miles diſtant. The Sandwich was not in a condi- 
tion to chace. 


Did you ſee any other ſhips ſignals made to chace I did not, 
for as they had run away, I had done with my minutes. 


Capt. Edwards ſaid, he thought it would have been impoſſible for 
the Britiſh fleet to have come up with them before they reached Breſt. 
And he concluded his evidence, by ſaying, he could ftate no inſtance 
of negligence in the conduct of the Admiral, for he knew of none. 


The Honourable CayTain WALSINGHAM, of the Thunderer, 
was then called. 


Admiral Keppel. From the 24th, to the moment of bringing them 
to action, did the French ſeem to avoid coming to action ?T 
always avoided it, and you did your utmoſt to bring them to battle. 


Had you commanded, would you have heſitated one moment to 


have gone down to battle on any of thoſe days, on account of wind 
and weather ?—Not a moment. | 


What in your opinion would have been the conſequence if I had 
formed a line of battle on the 27th, inſtead of cloſing with them as I 
did ?—-You never, Sir, could have brought them to action. 


What part of the French fleet did you begin the action with? 
About eleven or twelve ſail from the rear. 


Did it appear to you to have been the object of the French fleet to 
have gone off to windward, without coming to action, if they could 
_ paſſed the Engliſh far enough to windward ?—I have no doubt 

ik. 

I am charged with having advanced to the French fleet without 
forming a line; I deſire that you will acquaint the Court if I was 
juſtifiable in doing ſo?—Certainly. You had no other chance of 
bringing them to action. 

I am charged with ſtanding to a great diſtance beyond the enemy 


before I wore to ſtand towards them again; I deſire to know of you 


if the fact be true? I think you wore very foon. I had ſome diff- 
culty in following you. N 


Did I make the ſignal for the line of battle as ſoon as I wore ?— 
You did. 


Was that the propereſt ſignal I could make to collect the ſhips to- 
bether?— Without all doubt it was. 
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T am charged with ſhortening ſail as I advanced towards the ene. 
my, I deſire to know if I had a ſufficient force about me to admit of 
my advancing faſter than I did? Undoubtedly not. 


Did you obſerve me lead down from the wind for the protection of 
the ſhips diſabled to leeward ?—I did, and ſaid to my officers on 
that occaſion, that you bore down very much unſupported. 


Was the fail I carried, ſuch as could prevent the Vice of the Blue 
from coming into the line ?—T think not. 


What fail had you ſet to keep in your ſtation My top- ſails in 
general, ſometimes my mizen- top- ſail aback. 


Was not that you had for a main-top-ſail a mizen- top- fail. 
It was. 


With the ſail you have deſcribed, although the French fleet were 
a-ſtern, had it the jcalt appearance of a flight? No, Sir, I heard the 
charge with indignation, and I reprobate the idea. 


Did you ſee the Vice-Admiral of the Red leave the rear to form 
a-head ?—I did. 


Was there not day-light at that time ſufficient to have attacked the 
French fleet ; and do you not think I ſhould have renewed the fight, 
if the Vice of the Blue had led his diviſion down ?—There certainly 
was time enough; and as a ſtrong proot that I imagined you intended 
renewing it that night, my hands were never from their quarters. 


Can you aſſign any reaſon why I did not attack the French fleet, 
while there was any day-light?— There was but one, and that was 
— account of your not being ſupported by the Vice-Admiral of the 

lue. 


Did the Vice of the Blue ever make any viſible effort to come into 
action ?— I ſaw none. 


How long did you ſee the Formidable's fore - top-ſail unbent?— 
Four or five hours. 


Did you obſerve any ſignal from that ſhip, ſignifying her diſtreſs? 


— No. 


Did you ſee any ſhips called for the purpoſe of changing his ſhip, 
that I might know his diſtreſs ?—No. 


Did you ſee the Vice- Admiral repeat the ſignal for the line of bat- 
tle that afternoon ? No. 


Did you ſee the French fleet on the morning of the 28th ?—I ſaw 
three ſail, and I ſaw your ſignal to chace. 


If I had made the general ſignal to chace to leeward, was there the 
leaſt probability of coming up with the French fleet before they en- 
tered Breſt ?-I think not. 


State to the Court wherein (if you know of any inſtance) I negli- 
gently performed my duty on the 27th or 28th of July —I know of 
none, I have always been taught to look up to you as a brave a 
gallant officer, a man of courage and ability. I never had the ho- 
nour to ſerve under you before, but, prejudiced in your favour as I 
was, your conduct exceeded my molt ſanguine expectations. 
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Admiral Keppel. I beg pardon of the Court; but as notice has 
been taken of the Thunderer firing into the Egmont, I wiſh to aſk 
how that happened I beg leave to mention, that this was in the heat 
of action, when we were obſcured by ſmoke, and not by contuſion. 


—  — — 


TwENTY-$IXTH Day, FRIDAY, February 5. 


HE Court reſumed at ten o'clock, when the croſs-examination 
of CAPTAIN WALSINGHAM, of the Thunderer, began. 


Sir Hugh Palliſer. Was the ſhip you firſt began to engage a- head 
or a-ſtern of the French Admiral ?—Many ſhips fired at me whoſe 
ſhot fell ſhort, and I received the fire of two or three ſhips that went 
through my fails, but I believe I did not fire till I came to the 
Admiral. | | | 

Was you a-head or a- ſtern of the Victory, or upon one ſide, or 
how ?—I was a- ſtern of the Sandwich, who was the next but one 
(the Prince George) to the Victory. 


Was you a-head of the Victory, or a-ſtern in the evening 
When on the ſtarboard tack I was a-head of the Victory. 


What time did the Red diviſion quit the ſtation of the Blue. 
Before five. 


What time did you firſt obſerve the Formidable? As ſoon as I 
came out of the action, I went into the ſtern · gallery, and obſerved 
the Formidable, and, upon my word, I was particularly pleaſed with 
the manner in which ſhe engaged; it did infinite honour to the officers 
of that ſhip. [ Withdrew. } 


CAPTAIN CLEMENTS, of the Vengeance, called. 


Did the enemy, from the 24th to the 27th at noon, ſhew any de- 
ſign of coming to action? No. 


Did I uſe every endeavour to bring them to action? I think 
you did. 


He proceeded to ſay, that if he had commanded a Britiſh fleet, in 
a ſimilar ſituation, he would not have heſitated one moment to have 
gone down to engage them, on account of wind and weather. And 
it was his ſincere opinion, that if the Admiral had formed a line of 
battle, inſtead of cloſing with them in the manner he did, he would 
certainly, on account of the ſqually weather, have loſt them. That 
the Admiral had. it not in his power, from having no ſhips to ſuc- 
cour him, to advance faſter than he did on the larboard tacky, to pre- 
vent the enemy from forming their line on the ſtarboard tack. That 
the Admiral's wearing again on the ſtarboard tack was a neceſiary 
meaſure, ſince it gave his ſhips time to repair, protected his dilabled 
ſhips, collected his fleet, was particularly well exccuted by the Victory, 
and was ſo far from carrying the appearance of a fliglit, that it was 
wearing to the enemy. 


If 
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If 1 had chaced towards Uſhant, in the ſituation the fleet was in, 
with the wind and weather as they were, was there the ſmalleſt pro- 
bability of coming up with the French fleet before they reached 
Breſt? No, not the ſmalleſt. . | 


You have heard all the articles of the charge read : I defire you, 
therefore, to ſtate to the Court any inſtances, if you know of Ach, 
wherein I negligently performed my duty on the 27th or 28th of 
July ?—1I have long had the honour of knowing Admiral Keppel; 
I have had the higheſt eſteem for him, both as a man and as the beſt 
of officers, and 1 do not think it was poſſible for more to be done 
than was done by the Admiral during all the time the French fleet 


waa in light, [ Withdrew. ] 
CarTaix M*Br1De, of the Bienfaiſant, called in. 


The Captain depoſed, that the French fleet was firſt ſeen by him, 
between one and two, on the 23d of July, that the weather did not 
open till towards ſeven in the morning of the 24th, when he again 
faw them N. W. and made a ſignal to that effect. 


Admiral Keppel. Did you not come on board the Victory in a 
ſmall- boat, to inform me what obſervations you had made I did. 


What were thoſe obſervations ?—T ſaw three fail of them conſi- 
derably to leeward of the others; one had her main-maſt gone, ano- 
ther her main-top-ſail cloſe-reefed, by which I imagined ſhe was 
crippled ; and as the weather was fo cloſe, I confidered that the Ad- 
miral might not have ſeen them, which was the reaſon that I went 
down to inform him; the three fail I ſpeak of were at leaſt three 
leagues from the body of the fleet, and other two fail Rill farther 
leeward. 

What orders did you receive from me in conſ-quence of the infor- 
mation you gave ?—The Admiral obſerved theſe two ſhips muſt be 
cut off, or the French fleet muſt come down to ſupport them. I was or- 
dered to acquaint Capt. Maitland, of the Elizabeth, to chace thoſe 
ſhips, notwithſtanding he ſhould make the ſignal for the line of bat- 
tle, and we ſhould continue chacing them, unleſs a particular ſignal 
was made to call in the cruizers. 

Would the weather at that time permit us to have fought our 
lower-deck guns? - Undoubtedly, any ſhip might have fought her 
lower-deck guns, when I, in a ſix - oar cutter, could go with the meſ- 
ſage, and keep up with the ſhips. 

Did I ſoon after make a ſignal for a general chace, and did it not 
make a ſeparation of two of their capital ſhips ?——It did. 

If the French fleet had intended battle, was not the ſeparation of 
oſe two ſhips a great inducement for them to bring it on At un- 
doubtedly was. | 

He proceeded to ſay, that the French had all along avoided com- 
ing to an engagement; and that the Admiral, by * as much 
fail as his flow-ſailing ſhips could keep up with, did all that an of- 
ficer could do to bring on a general engagement; and he * 


( 185+): 


that if he, for his part, had been the ſenior officer of a fleet, in fimi- 


lar circumſtances, he would not have heſitated one moment to have 
gone down to battle; for it he had, he ſhould not hase deſerved 


everto have ſet his foot in this country again; that the Victory, while 
fie Hood npon the lar board tack, towards the enemy again, had not 
ſuſhcient force either to have attacked the enemy upon wearing, or 
to interrupt their forming again upon the ſtarboard tack; that he 
ſaw the nignal for the line of battle a- head hoiſted on doard the Vic- 
tory, a few minutes after the fignal for battle was hauled down, 


Did you fee the Formidable paſs the Victory on the ſtarboard tack, | 
while 1 was ſtanding towards the enemy with the ſignal for the line 


eving 2-1 did. 

11:4 ſhe paſſed the Victory, and gone to the ſouthward, before 
the nat for wearing was made ?—She had. 

He faid, that the operation of ſtanding to the ſouthward, with the 
fajl that the Victory and the other ſhips carried, fo far from having 
the appearance of a flight, ſtruck him as the well-timed mancevvre 
of a judicious officer, and the only one at that time in his power for 
collecting his fect, which were in a very diſorderly ſituation, on ac- 


count of their damages, to torm the line of battle, and to protect 


ive ſhips that lay difſabled to Jeeward 3 and Sir Robert Har land's 
taking a ſtation in the rear, prevented the French from falling gpon 
the Britiſh in their diſperied ſtate. 


Had not the French the power cf attacking us all that afternoon ? / 


—[f good fortune had placed us in their ſituation, and them in ours, 
it we had not deſtroved the whole fleet, we Celerved to haye been 
jent on board the Jult1:1a tiigate, 

D:d the motions of the Victory convey to you an idea that the 
Admiral did not intend to renew the fight in the afternoon of the 
27ih ?»>\Jot in the leaſt. 

Can you aſſign any reaſon why the fight was not renewed I ap- 
prehend in waiting for the Vice- Admiral of the Blue, and his divis 
hon, to come down agreeabhle to yeur {tgnal. 


If the Vice- Admiral had come down by fz o'clock, was there not 
fill dzy-light enouch to have fallen upun the enemy, and wbliged 1 


nem to have {uricndercd, or to have run away before night ?<=-—TIt 
would certainly have determined whether they meant to data their 
ground or run away, as we had full rwo hows and a haif goud day» 
liglit after fix, at that time of the year. 

What diſtance was the Viee- Admiral of the Blue from his Ration 
at five o'clock, and hew did he bear fem you ?—iic was uyen my 


weather-beam about three miles. 5 


Did any thing appear to you, to prevent his bearing down Y—{1is 
ore-top-ſail only was unbent; any*iaterior reatons In unacquunt- 
e1 with, 

How long was his fore-top-fail unhent ?=Upwards of four hours. 

Did he ever make any efforts to come into tlie line mont that 
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In the evening, he ſaid, the tenth ſhip of the French van was a- 
breaſt of him, about two miles to leeward. He only carried cloſe- 
reefed top-ſails, ſome of them aback during the night, juſt ſo much 
as would give him ſteerage way, and keep him in his ſtation in the 
line. The night was very dark, and about eleven o'clock he ſaw a 
rocket thrown up, and after that every half-hour, and ſometimes 
oftener, a light was ſhown, and a ftaſh, like that of a muſket, ſeen 
till day broke. In the morning he ſaw three ſhips, one of which he 
took to be a line of battle ſhip, another a frigate, and the third he 
could not judge of ; the ſhip neareſt ro him was between four and 
five miles diſtant, and there was none between him and them The 
ſignal was made for the Bienfaiſant, among others, to chace, and he 
did chace that ſhip for ſome time, ſo that if any other ſhip had been 
between him and the French, he muſt have ſeen her. : 


If I had followed you with the whole fleet, in the ſituation they were 
then, was there the leaſt probability of coming up with the French fleet 
before they reached Breſt ?—I do not think, if the Britiſh fleet had 
not been crippled, there was the ſmalleſt probability of coming up 
with the French fleet, conſidering the great ſtart they had a-head, 
and the ſhort way they had to go, it being only, by my reckoning, 
23 leagues to Breſt ; and conſidering that our ſhips were moſtly more 
than a twelve-month old, and ſome of them two years. 


Captain M*Bride, you have heard all the articles of this charge 
read ; I defire you to ſtate to the Court any inſtances, if you ſaw or 
know of ſuch, wherein I negligently performed my duty on the 27th 
and 28th of July? —I know of none; and I think Admiral Keppel 
realized every favourable opinion that this country ever entertained 
of him, by his conduct on that occaſion. 


Croſ5-Examination by Sir Hugh Palliſer. 


Is it poſſible for cutters to paſs from ſhip to ſhip, when ſhips could 
not open their lower-deck guns ?—lt is poſſible, but that was not one 
of the days. | ; 


With what ſhip did you engage ?—Captain M*Bride obſerved to 
the Court, that he had been ſummoned by the Vice-Admiral, as well 
as the Admiral, to give evidence; and he conceived, that if he had 
had any queſtions to aſk relative to his charge, he ought to have 
called him before ; but now that he had cloſed his evidence, he 
thought he could only croſs-examine him on his former evidence. 
At the ſame time he ſaid, he had not the ſmalleſt objection to an 
queſtion that he could aſk. The Admiral ſaying the ſame, the quel- 
tion was admitted, and he anſwered, that he engaged between the 
Valiant and the Foudroyant. | 


Did you ſee the Duke, or any other ſhip, fire into the Foudroyant ? 
Ia the French fire into her; I ſaw ao other ſhip do fo. 


The Honourable CaPTainN Joux LEVESON Gown, of the 
Valiant, called. 


He depoſed, that the Admiral, in the morning of the 24th. mall 
. the 
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the ſignal for the general chace, and the wind was ſuch as enabled 
him to go under his top-gallant ſails. That the Admiral again made 
the ſignal for the line in the afternoon of that day, and invariably 
purſued the French fleet from that time to the moment he brought 
them to action, uſing every endeavour to get up to them, while they 
run off as faſt as they could. For his own part, he would not have 
heſitated one moment, on any of theſe da''s, to have brought them 
to ation, That there was no greater indication on the morning of 
the 27th of the French intending to come to action, than on the pre- 
ceding days; and it was his ſincere opinion, that if.the Admiral had 
formed the line that morning, inſtead of purſuing them as he did, the 
French would have got clear off, without being brought to action. 
That the Admiral did not ſtand to a great diſtance beyond the enemy 
before he wore. The charge was not true, for he wore in ten mi- 
nutes after the firing ceaſed from the Victory, or thereabouts. That 
he made the ſignal for the line of battle immediately after he had 
wore, which was the propereſt ſignal he could make for collecting 
the fleet together. That the Admiral had not a ſufficient force to 
admit his advancing faſter towards the enemy than he did. The 
Valiant was not in a condition to make fail for near an hour, after 
ſhe came out of the fire, and there were ſeveral ſhips ſouthward of 
the Valiant, and ſtill more a-ſtern of the Victory. So that the Ad- 
miral had not either a ſufficient force colle ed to re- attack them, or 
to prevent them forming. That the enemy, inſtead of ſtanding after 
the Britiſh fleet as the charge ſtates, edged away to five diſabled 
ſhips to leeward, which obliged the Admiral to bear down, to pre- 
vent their being cut off; and as ſoon as he came into his ſtation, he 
bore down directly to theſe ſhips. That the Admiral made every ne- 
ceſſary ſignal, while on the ſtarboard tack, to collect his ſhips and 
form the line, and carried only double-reefed top-ſails and fore-ſail, 
which enabled the van of the French fleet to range up with him, un- 
der their top-ſails, and at times ſailing even with their mizen top- 
ſails a-back. That the Valiant carried but her top-ſails to preſerve 
her ſtation. And that this manceuvre had not the appearance of 
flight in the ſmalleſt degree. The French fleet might have attacked 
the Britiſh in any part of the afternoon, The Vice-Admiral of the 
Blue was broad on the weather-quarter, about two and a half, or 
three miles from the Valiant, and except that his fore-top-ſail was 
unbent, he ſaw no reaſon that prevented him from coming down to 
the line, ſince his maſts and yards were ſtanding. He knew not 
when the fore-top-ſail was bent, though it might have been ſo be- 
tween ſeven and eight o'clock, but when he had given over all ho 

of returning to action, he troubled his head no more about him. He 
ſaw no ſignal made on board the Formidable, to acquaint the Admi- 
ral of his diſability, nor any ſignal repeated but the Blue flag at the 
mizen- peak. The plain reaſon that the. action was not renewed, was, 
that till four o'clock, very few ſhips were with the Victory, and 
_ that till night, the Blue diviſion did not come down into the 
ine. 


Admiral Keppel. Then do you believe, that if the Vice-Admiral 


had lead his diviſion down, agreeable to ſignal, I ſhould have re- 
| as | ne wel 
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newed the action? Frem your very ſpirited behaviour before that, 
I have not a doubt of it. 


If I had chaced towards Uſhant in the morning of the 28th, with 

the fleet in the fituation they then were, was there the ſmallet pro- 

' bability of my coming up with them before they reached Breſt I—— 
'I thipk not. 

Vaur ſituation being neareſt to me in the purſuit of the enemy, 
and in action, which gave you an opportunity of viewing actions in 
nearly the ſame point of view with myſelf, I dure you to ſtate to the 
Court any initance, that you ſaw or know of, wherein I negligent!y 


performed my duty on the 27th and 28th of July -I don't know 


any ſuch inſtance. I then thought, and I now think, that your 
whole conduct was ſpirited, able, and great. 


Croſs- Examination by Sir Hugh Palliſer. 


Had not the Admiral the whole of his diviſion with him, and part 
of the Blue diviſion, when he ſtood upon the larboard tack ?—There 
were five f2i! to the ſouthward diſabled. The Elizabeth was on the 
tai board tack ;. another was on my lee- beam. Two of the Red di- 
viſion were diſabled. My ſhip was three miles diſtant from the Ad- 
miral, very much diſabled, | 


Was the Red divifion in a condition to have re-attacked the ene- 
my ?—1 could not ſce their condition, they were ſo much to wind- 
ward both of the Admiral and me. 


Are we to underftand, that the Britiſh: fleet was ſo much beaten, 
that they were not able to renew the engagement as ſoon as the 
French? - About four o'clock a great many ſhips got into their ſta- 
tions, being only, as I conceive, cut, as I was, and therefore were 
ſoon put to rights, and after that I know of no other reaſon why the 
aktion was not renewed, but that your diviſion, Sir, did not come 
down. Z 


Was not the Red diviſion ordered to take the ſtation of the Vice- 
Admiral of the Blue, in conſequence of his having come immedi- 
ately out. of action ? I cannot ſay when they took that ſtation, but 
you mult have been a great while out of action, Sir, at that time. 


You ſay you ſaw the Blue flag hoiſted on board the Formidable, 
are you ſure it was not hoĩſted at the mizen-peak, beneath the (igual 
for the line I am ſure it was not; there was no flag of any kind 
Above 1's | 

At this diſtance of time can you ſpeak with preciſion; are you po- 
\ tive it might not be at another time ?—I muſt needs ſay, Sir, this 
is a very extraordinary queſtion, after I have particularly ſaid I did 
not ſee it at any other time. 


Carr. JERVALS, of the Foud, oyant, depoſed, that from the time 
of our ſeeing the French flect in the morning of the 24th, when 
they diſcovered the face of the Britiſh fleet, to the moment they 


were brought to action, he was fully convinced they never intende 
bearing 
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bearing to action, and that the Admiral uſed his moſt unremitting 
endeavours at all times to bring them to battle. He, for his part, 
would not have heſitated one moment to have done the ſame, if he 
had had the command, for any officer who had heſitated, would have 
been unworthy a command in the Britiſh fleet. When the ſignal 
was made for chacing in the morning of the 27th, the Vice- Admiral 
of the Blue was on the lee-bow of the Foudroyant, about three quar- 
ters of a mile diſtant, The evident object of that ſignal was to com- 
bine the divifion of the Vice-Admiral of the Blue with the centre 
diviſion. He faid, if the Admiral had formed the line of battle 
inftead of bringing with the leeward ſhips by ſignal to chace, he was 
clearly of opinion the Admiral could not have brought on the en- 
gagement that day. That the ſudden and unexpected cloſure with 
the French fleet was the effect of the change of the wind. 


What would have been the conſequence if I had formed the line 
at this time ? You would have given time to the enemy to form 
themſelves into ſome order, when they were much diſordered, and 
have ſubjected yourſelf to an attack before your own fleet could have 
formed, or have permitted the enemy to get out of gun-ſhot, and eſ- 
cape, if they had been ſo inclined. 


He ſaid, that the Admiral, in not forming the line, was not onl 
juſtifiable, but praiſe-worthy. That the charge of his having ſtood 
to a great diſtance beyond the enemy before he wore, was not true. 
That the ſignal for the line of battle, made by the Admiral, while 
on the larboard tack, was the propereſt of all ſignals for collectin 
the fleet, as it required the moſt prompt obedience. To the beſt o 
his recollection, when he approached the Admiral on the larboard 
tack, he had no more than two or three ſhips about him of his own 
diviſion, and the reſt were at a conſiderable diſtance a-ſtern,. and he 
had not at any time, while on that tack, a ſufficient force with him 
to renew the fight. 


Did you ſee the Formidable at any time on the larboard tack, after 
the engagement ?—lI did not. 


He ſaid the Admiral had not the means in any ſort of preventing 
the French forming on the ſtarboard tack. It appeared to him that 
the Admiral in wearing, and ſtanding to the ſouthward, had two 
great objects in view. The one, to cover five diſabled ſhips that la 
to lceward; and the other, to give time to the Vice-Admiral of the 
Blue and his diviſion to form in his ſtation a-{tern. He knew not a 
ſignal that the Admiral could have made which he did not make to 
collect his fleet. The fail the Admiral carried, was juſt neceſſary 
for the protection of the diſabled ſhips, and could not poſſibly pre- 
vent the Vice-Admiral of the-Blue trom coming into his ſtation, as 
it permitted the French to range up with him under their top- ſails. 


Had this evolution, or my — ns conduct, the appearance of 

a flight ?—Very much otherwiſe, fince the French fleet might have 

attacked the Britiſh fleet all the afternoon, and at ſome periods with 

great advantage. His ſtation in the line of battle a-head was next 

a-ſtern to the Victory, which he gained about three o'clock in the af- 

ternoon, and traverſed till four in the morning. 5 
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Did you think I meant to renew the engagement in the afternoon? 
I did, and as a proof of it, I called my people up, thinking it ad- 
viſeable to ſpeak a few animating words to them. 

What prevented my not renewing the engagement ?—The Vice- 
Admiral of the Blue's not bearing down to his Ration in the line. 


Did he ſeem to have it in his power to do ſo ? He did. 


Was there nothing that appeared to you to prevent it ?—Nothing 
but his fore-top-ſail's being unbent. 


Prefident, Might he have come into his ſtation under his main- 
fail and fore-ſail ?=I think he might. 

How many points might he have bore away from the wind 2—At 
leaſt four points. | 


Did yon ſee him make any ſignal to the Admiral of his being diſ- 
abled ?-— No. 


Did you ſee him, at any part of the afternoon, repeat the ſignal _ 


for theli ne? —No. 


From his log-book it appeared, that on the 28th Uſhant bore North 
79 degrees, Eaſt 21 leagues, 


Your ſituation being neareſt to me in the purſuit, &c. I deſire you 
to ſtate to the Court any inſtances wherein I negligently performed 
my duty, on the 27th and 28th of July, if you know of any ſuch? 
— With great reſpect to you, Sir, and great deference to the Court, 
I hope I thall be indulged with that queſtion being aſked from the 
Court. 


It was accordingly put by the Court, and was thus anſwered : 


I feel myſelf bound, by the oath I have taken, to anſwer that queſ- 
tion; and I think it conſonant to the practice of all naval courts- 
martial; I have long had the honour of knowing Admiral Keppel; 
I never ſerved under him before ; but I am happy in having the op- 
portunity of publiſhing to this court, and all the world, that during 
the whole time the Engliſh fleet was in ſight of the French fleet, to 
the 27th of July, he diſplayed the greateit naval ſkill and ability, 
and the moſt noble enterprize; and his conduct on that day, with the 
prompt obedience of Sir Robert Harland, will be ſubje&s of my 
admiration and imitation as long as I live, 


He gave an account of the damages of the Foudroyant in anſwer 
to a queſtion of Admiral Montague's, and concluded his evidence 
amidit the applauſe of all the audience. 


— — — 
TWwENTY-SIXTH Day, SATURDAY, Feb. 6. 


APTAIN JERVAIS, of the Foudroyant, was again called 
to the bar. | 


Admiral Keppel. Did you ſee any of the French fleet in the marn- 
ing of the 26th?—I ſaw three fail, and the boy at the maſt-head (aid 
de ſaw eight ſail more. 


> 
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Did you ſee any ſhips ſignals made for chacing thoſe ſhips? did, 
Was your ſhip in a condition to chace ? No. 


Was there any probability of coming up with the French fleet be- 
fore they reached Breſt ?—Not the ſmalleſt probability. 


Croſs-Examination by Sir Hugh Palliſer. 


I think you ſaid there was no more indication of the French co- 
ming to action in the morning of the 27th, than on the precedin 
days; what then was the neceſſity of taking ſeven of the Vice-Ad- 
miral of the Blue's diviſion from him, to combine them with the 
centre at that time more than at any other? Il have ſtated to the 
Court, that the Vice- Admiral of the Blue and his divifion were three 
miles and a half to leeward of the centre, under a very low fail, and 
the Formidable, as I think, going ſtill further to leeward. It was 
therefore, as I think, abſolutely neceſſary to combine them with the 
centre; and I will add, that in my judgment, and I faid fo at the 
time, the Vice-Admiral himſelf accepted the meaning of the ſignal, 
for very ſhortly after the chacing ſhips had made fail, he crouded fail 
himſelf to get up to windward. 


I think you ſaid yeſterday, that the Formidable was three miles 
and a half on the beam of the Foudroyant ?- I do not mean, Sir, to 

uibble about an idea; I did not fee on what point of the lee-beam 

e was. It is a very common expreſſion to ſay the lee-beam, when 
a ſhip is ſeveral points abaft the beam. I meant however to inform 
the Court, that you was farzdiſtant from your ſtation, agreeable to 
the order of failing. 


If thoſe ſhips had been permitted to remain with the Vice-Ad- 
miral, would they not have gone into action with him ?—I don't ſee 
any reaſon to theſcontrary. But I beg leave to ſtate to the Court the 
cauſe of our coming into action at all; which cauſe did not exiſt 
when thoſe ſhips were ordered to chace. It was upon a very mate- 
rial ſhift of wind in our favour, which ſhift did not happen for four 
hours after thoſe ſhips chaced. 


Be kind enough to ſtate to the Court how much the wind did ſhift 
that morning. Your log-book is on the table? Upon the log- book 
it ſhifted, at eight o'clock, one point; and from ten to twelve it 
ſhifted two points. A very material advantage, at the ſime time, 
was gained by a very ſucceſsful evolution, in tacking the fleet alto- 
gether, which was performed beyond my expectation. But I wiſh 
to be underſtood, that I am not directed by my log-book in the evi- 
dence, Though I would not have a log-book altered in my ſhip, 
on any conſideration on earth, I cannot conceive that JI am to be 
guided by it; fince employed in the great duty of our engage» 
ment, a man cannot pay that attention to the mĩnutiæ of occurrences, 


as to be accurate in relating them. I give my evidence from recol- 
lection, and declare the facts ſimply, as they ſtruck me at the time, 


and as they have dwelt with me ever ſince. 


Did you ever know, or did you ever hear, of an Admiral com- 
manding a third part, to have his ſhips drafted fiom him, and left to 


go 
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go into action unſupported I muſt beg leave before I anſwer that 
queſtion, to inform the Court, that no ſuch fact exiſted on the 27th 
of July. I certainly never did hear of ſuch a caſe. But I do not 
admit that it was ſo. | 


Did not the manceuvrings of the French fleet in wearing, contri- 
bute to bring them to leeward, and enable the Britith fleet to lie up 
to them ? l ſaw them in the operation of wearing between eight and 
ten, which certainly brought them to leeward. 


Admiral Arbuthnot.. Notwithſtanding that, when you came into 
action, could you fetch the van of their fleet — No, not in the 
Foudroyant. | 


You have ſpoken of another manceuvre which you obſerved in the 
French fleet; pray deſcribe it? A ſquall obſcured them at that time 
from our view; but I believe, having ſeen the ſucceſs of our evolu- 
tion, they attempted to do the ſame, and eſcape to windward, without 
coming to action; but ſeveral. of their ſhips miſſing ſtays, it cer- 
tainly threw them into that confuſion in which we found them. 


In a diſtant view of a flzet, in the operation of changing their 
poſition, does it not give them the appearance of diſorder, although 
they may be ſucceſſively wearing in each other's wake ?—lt certainly 
does; but the diſorder obſervable in the French fleet continued till 
I had paſſed their rear. They were in no line. 


Can you ſay that the French did not lead large while they were 
upon the ſtarboard tack ?—In the att of wearing, they certainly 
went large, but it does not ſtrike me that they led large afterwards, 


If the Admiral had made the ſignal, agreeable to the 11th article 
of his own fighting inſtructions, tor the ſhips neareſt the enemy to 
form, without regard to the general form delivered, and the reſt 
coming up, had formed in like manner; in that cafe, would not the 
fleet have attacked with more advantage than they did ? ; 


The Court defired the 11th article to be read. 


It was found, on referring to his former evidence, that Captain 


Jervais had ſaid the Admiral could engage in no other manner than 
he did. 


If the ſhips of the Blue diviſion had remainei together, and 
engaged in a connected body with their own Admiral, would they 
not have done more execution, and have {uffered Ic's ?-i do not 
know that any part of the queſtion did really exiſt, 


Were not the chacing ſhips ſeparated and diſtanced from each 
other more than they were before ?—l did not know they were ſepa- 
rated at the time the Vice-Admiral came into action. 


At the time before the Admiral wore the ſecond time, to ſtand to 
the ſouthward, what was the fituation of the Red diviſion? - They 
were to windward ; but I cannot recolle& preciſely their ſituation, 
I fo little expected to be called here, on this occaſion, that I am not 
ſo well provided as I could with, I might have remembered them 


better, 
Wil 
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Whilſt the Admiral was ſtanding upon the larboard tack, did he 
ever make the ſignal for ſhips to windward to bear down, or for par- 
ticular ſhips to make more fail, or the ſignal for drawing any ſhips 
out of their ſtation I did not fee theſe ſignals made. The ſignal 
for the line was made; and if theſe had been made, very few ſhips 
could have obeyed them. I am ſure I could not. 


Why was it neceſſary to require an exact line of battle in the after- 
noon, when it had not been judged neceſſary in the morning? - The 
Admiral is charged with not forming a line of battle, nor keeping his 
ſhips near enough to the enemy, to be able to renew the engagement. 
Ja anſwer to that part of the charge, I ſay the Admiral made the 
{gnal for the line, and uſed every means to enable him to rnew 
the attack. 


Am I to underſtand, from your account in general, that the con- 
dition of the fleet was ſuch as to render it improper to face the ene- 
my again? — We did face the enemy. 


Did you ever hear or know of an Engliſh fleet m— their ſterns 
upon an enemy of equal or inferior force ?TI deny the fact in all its 
extent and meaning. 


You have ſaid that the enemy might have reached us; in that caſe 
were not our ſterns to them ?—l have anſwered this queſtion—I have 
explained the whole of that manceuvre already, and ſhall not ſpeak 
of it further, unleſs ordered by the Court. 


Preſident. Did Admiral Keppel, from the 23d to the 28th of July, 
do any one act diſgraceful to the Britiſh flag ?—I conceive I have 
given a full anſwer to that queſtion ; but I am ready to ſay again, I 
do not know of any one inſtance, and I do ſay fo, 


Do you know, that in all that time Admiral Keppel loſt any one 
opportunity of doing a moſt eſſential ſervice to the ſtate, and by 
long it tarniſhed, the honour of the Britiſh flag? —I know of no 
luch inſtance. [ Withdrew. ] 


CAPTAIN KINGSMILL, of the Vigilant, called. 


Admiral Keppel. J am charged with having advanced to the 
enemy, and made the ſignal for battle without forming the line. 
What would have been the conſequence if I had formed the line, in- 
Read of cloſing with them in the manner I did? -The confequence, 
would have been, that the French would not have been brought to 
action that day. 


I am charged with not having advanced to renew the battle when 
[ had paifed the rear, and {teered upon the larboard tack. Had I 
a a ſullicient force about me to enable me to advance faſter than I 
Lid ?—No, 


Was not the ſignal for the line flying all that time -es. 


I am charged with having wore 2gain, and ſteered from the enemy. 
Was not my wearing again, and ſtanding on the ſtarboard tack, a 
neceflary manoeuvre for the protection of my diſabled ſhips, and for 
collecting my fleet together ?—lI think it was a very proper manou- 
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vre both for the protection of the diſabled ſhips, and for collecting 
the fleet. 


Had it the leaſt appearance of a flight ?—No, certainly not. 


Do you recolle& what ſail I carried that afternoon, and during the 
night -I cannot ſay what fail the Victory carried, my ſtation was 
a-head of her, and I preſerve! it under my top-fails double-rcefed, 
and very often with my mizen top-fail a- back. 


Did you ſee the French fleet on the morning of the 28th ?—I ſaw 
three ſail going large, with all their ſtudding fail ſet. 


Did you ſee any ſignals not to chace them? There were ſome pen- 
nants out, but 1 do not recolle& what ſhips* they were. 


Tf I had chaced with the whole flect towards Uſhant, in the ſitua- 
tion our fleet then was, was the:e any probability of coming up with 
the French fleet before they reached Breſt ?=No, none. 


You have heard all the articles of the charge read. I therefore 
deſire you to ſtate to the Court any inſtance wherein I negligently 
pertormed my duty on the 27th or 28th of July ? I can ſtate no 
ſuch inſtance, for I know of none, You performed every part of 
your duty with the utmolt ability, and becoming a brave and gallant 
officer. [Withdrew,] 


Sin CHARLES DouGLas, late Captain of the Sterling-Caſtle, 
now of the Duke. 


Admiral Keppel. Did the French fleet ſhew any intention of co- 
ming to battle from the 24th of July to the 27th, or did they endea- 
vour to avoid it? - Ey no means, to the beſt of my recollection, but 
ever did their utmoſt endeavour to avoid it. 


Did I uſe every effort as an officer to bring them to battle? To 
the beſt of my knowledge, with unremitting aſliduity. 


If you had commanded a Britiſh fleet in a ſimilar ſituation, would 
you have heſitated z moment to have led it down to battle on account 
of wind and weather on any of thoſe days ?—Had I had the honour 
of commanding a Britiſh fleet in ſimilar circumſtances, I would not 
have defired a better opportunity than daily offered on the French 
doubling up towards me, after attempting to bring them to action. 


What in your opinion would have been the conſequence if I had 
formed the line of battle jnſtead of cloſing with them as I did. 
Judging of their further conduct from their paſt, I do not think it 
would have been poſſible to have brought them to action at all; and 
even without forming the line, had it not been for the ſhift of wind, 
we ſhould not have been able to have reached within cannon-ſhot of 
any part of their fleet. 


How many ſhips had the Vice-Admiral of the Red advancing with 
him on the larboard tack, after the action ?—T do not poſitively re- 
collect. I followed him in the Stirling-Caſtle, towards the rear. 


I am charged with hauling down the ſignal for battle, and pre- 
venting the Vice-Admiral of the Red from renewing the engagement 


en the larbuard tack ; I defire you to inform the Court what 
ave 
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have been the conſequence, if, by keeping abroad that fignal, I had 
ordered the Vice-Admiral of the Red to renew the action at that 
time ?—To the beſt of my judgment, ſuch a meaſure would have 
been attended with very diſadvantageous circumſtances, ſuch part of 
the Red diviſion not being a ſufficient force to have attacked all the 
French fleet, and moreover not being cloſed up with one 2nother. 


Did my wearing again to the ſouthward appear a neceſſary ma- 
neeuvre, or had it the appearance of a flight? Your wearing to the 
ſouthward did at that time appear to me a neceſſary meaſure, nor had 
it ſurely by any means an appearance of a flight, nor did it ever, in 

the ſmalleſt degree, make any impreſſion upon me to that effect. 


What fail did you carry in the night ?—To the beſt of my know- 
ledge, my three top-ſails, and at times ſeveral others which were ne- 
ceſlary for the ſhip, ſhe being foul] and much wounded. 


Did the very bad ſailing of your ſhip occaſion you to fall off a- 
ſtern of the Red diviſion, fo as to be in the center? No. 


Did you, in the night of the 27th, and at what part of the night, 
order your men to quarters, on a ſhip ranging up with you, which 
you thought was a ſhip of the enemy ?—About the firſt dawning of 
day, having the Berwick, my leader, in my eye, and being then ac- 
tually rather upon her weather-quarter, that I might have it in my 
power to — 2a my place with more preciſion in the line of battle, 
I faw a ſhip ranging up with me in my weather quarter; not know- 
ing who it might be, I thought it prudent to order my _ com- 

any to their quarters, and renew our preparations for battle, which 
had been for ſome time diſcontinued, 


What ſhip was it ?=As the ſhips approached towards our beam, I 
could plainly diſcern a flag at her main-top-maſt-head, the colour of 
which I could not aſcertain with certainty. Paſſing further along, 
and no act of hoſtility having paſſed between us, I prefumed it to be 
the Formidable, as I was told ſhe had neither top nor peak light, 
nor at the bowſprit head, nor enſign flying. About this time I bore 
up a little, as the day opened, that I could do it with ſafety, into 
my more preciſe ſtation, a-head of the Courageux. The ſhip in 

ueſtion paſſing along, until ſhe bore further forward, I obſerved her 
then to have a blue enſign flying. Seeing the ſhip approach in the 
manner deſcribed, I do confeſs I was not without ſome apprehenſion 
that the French had, by edging away upon the larboard-tack, dou- 
bled upon our rear, in order to regain the —— z and ſeeing 
other ſhips in the ſame quarter of the compaſs, my ſuſpicions grew 
ſtronger, inſomuch that I did ruminate or entertain the idea of ma- 
king the ſignal for ſeeing ſtrange ſhips in the north-weſt quarter, and 
had actually gone ſo far as to deliberate whether I ſhould make the 
night or the day ſignal, which will ſerve to alcertain the time. 


When the day came, was you then certain it was the Vice-Ad- 
miral of the Blue? lt could be no other. 


On the 28th, if I had chaced with the fleet in the condition in 
which it was, was there the leaſt probability of coming up with the 
French fleet before they —_ * port of Breſt?—If the * 
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had obſerved their former line of conduct, there was not the ſmalleſt 
probability. 

You have heard all the articles of the charge, therefore I deſre 
you to ſtate to the Court any inſtance wherein Incgligently pes formed 
my duty on the 27th or 28th of July ?—l did not obierve any 
thing done or left undone by Admiral Keppel on the 27th or 28th of 
July, bearing the appearance of negligence. ( Withdrew.] 


CaPTAiN CROSBY, late of the Centaur, called. 


Admiral Keppel, What in your judgment would have been the 
conſequence, if I had formed the line in the morning on the 27th of 
July, inſtead of cloſing with them as I did ?—We ſhould have in- 
creaſed our diſtance, and could not have brought on an engagement. 


What would have been the conſequence, if, by keeping abroad 
the ſignal for the line, I had reduced the Vice- Admiral of the Red 
with the ſhips about him, to have re-attacked the enemy ?—He had 
but ſix or ſeven ſhips; and I think it would have been a dangerous 
experiment; for, from the apparent ſituation of the fleet in general, 
he could not have been ſupported, 


Did my wearing to ſtand to the ſouthward appear to you a neceſſary 
manceuvre, or had it the leaſt appearance of a flight? As to the ne- 
ceſſity of the meaſure, the Admiral was the belt judge ; and as to a 
flight without wings, the idea could not ſtrike me. 


I deſire you to ſtate to the Court inſtances wherein I negligently 
performed my duty on the 27th or 28th of July?—If I am allowed 
to aſſume an opinion of the conduct of an Admiral fo high in com- 
mand as Admiral Keppel, from the experience that thirty years ſer- 
vice has given me, I am of opinion, and do firmly believe, that the 
Admiral did every thing that could be done for the good of his Ma- 
jeſty's ſervice. I never had the honour of ſerving under him before; 
and it is one of the moſt unfortunate events of my ſervitude, that I 
never did ſerve under him before, [Withdrew.] 


CAPTAIN NoTT, late of the Exeter, called, 


Admiral Keppel. What, in your judgment, would have been the 
conſequence, it I had formed the line inſtead of cloſing with the 
enemy as I did? You would not have got into action at all. 


How many ſhips had the Vice-Admiral of the Red when on the 
larboard tack ? —Six or ſeven at molt. 


What would have been the conſequence of keeping abroad the 
ſignal for battle, and ordering the Red diviſion to renew the attack? 
The deſtruction of the Red diviſion. 


Did my wearing to the ſouthward appear to you a neceſſary ma- 
ncuvre, or did it carry the appearance of a flight ? It appeared a 
very neceſſary manceuvre; and though I have been thirty years in 
the ſervice, I never ſaw an Engliſhman turn his back upon 2 French- 
man yet, 
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You have heard all the articles of the charge read; I therefore de- 
fire you to ſtate to the Court any inſtance wherein I negligently per- 
formed my duty on the 27th or 28th of July ?—lI can ſtate no ſuch 
inſtance ; I had the honour of ſerving under you before, and it was 
the greateſt pride of my heart, that I was commiſſioned to ſerve un- 
der you again, believing you to be the greateſt Admiral in the world 
and the whole of your conduct, when in fight of the French fleet, 
convinced me that my judgment was right, {| Withdrew.] 


The Honourable CAPTAIN KEITH STUART, of the Berwick. 


Admiral Keppel. If I had formed the line of battle inſtead of 
cloſing with the French as I did, what would have been the conſe- 
quence I apprehend they would not have been brought into action 
that day. 


Did my wearing to the ſtarboard tack appear to you a neceſſary 
manceuvre ? It appeared to me a neceflary manceuvre ; I never 
conceived it to be meant as a flight, but, on the contrary, I expected 
to be again in battle before five o'clock. 


Did I make every neceſſary ſignal to collect the fleet while on that 
tack ?—Yes. 


If I had chaced towards Uſhant with the fleet in the ſituation the 
were in, was there the leaſt probability of 2 up with the F —. 
fleet before they reached Breſt? I think certainly not. 


I defire you to ſtate to the Court any inſtance wherein I negli - 
gently performed my duty on the 27th or 28th of July? Il know 
of none. 


— 


TWENTY-SEVENTH Day, MONDAY, Feb. 8. 
+ Hon. LIEUTENANT LUMLEY, of the Robuſte. 


Admiral Keppel. Is the log-book you have in your hand an 
exact copy from the original Robuſte's log-book ? - Ves, Sir, with 


_ or three additions of my own, which I put in between paren- 
eſes. 


At what time were the additions made? [At the time I wrote 
the log. 


Then Mr. Lumley's log-book will aſcertain the alterations that 


have been made in the log- bock of the Robuſte, and I beg they may 
be compared. 


The firſt difference on comparing them was, that the original log- 
book had the words ** fill in chace of the French fleet, which 
were not in the altered edition of it. In the original it ſtood, A 
* ſignal for the Vice- Admiral of the Blue's ſquadron to give chace 
* to windward,” —In the altered log it was, “ A ſignal for us and 
*« ſeveral other ſhips of the Vice- Admiral of the Blue's ſquadron to 
* chace to windward.” The words, © at twelve, the weather more 
moderate, were wanting, An addition had been made to the 
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damages ſuſtained in the engagement, which was not in the original, 
In the original log it ſtood, ** that at fix in the afternoon, the Ro- 
& buſte tacked and reſumed her ſtation in the line.“ But in the ſe. 
cond edition, (for the public mult underſtand, that a leaf of this ma- 
terial part of the tranſactions was cut out and replaced by another) 
it ſtood thus: Between fix and ſeven o'clock obſerved a ſignal on 
& board the Victory for ſhips to bear down, which was repeated by 
te the Formidable, and in the evening we reſumed our ſtation in the 
4 line, and continued in it as near as we could, the Admiral making 
6 much ſail.” There were many other little alterations, all con- 
_— the Court of the direct intentions with which they had been 
made. 


When did you firſt come upon deck in the morning of the 28th ? 
At three o'clock. 


Was it your watch? No. Mr. Pitt, who had the middle watch, 
ſent down to me, that he would be obliged to me. 


Where was the Robuſte at day-light ?—On the Vice- Admiral of 
the Red's weather-quarter, within hail of him, 


What ſail had the Robuſte at that time? - The fore and main-top- 
maſt ſtay-ſail, and mizen ſtay- ſail, with cloſe-reefed top-ſails, 


Did you ſhorten fail, or continue upon that ſail ? »—— After the 
Firſt Lieutenant's coming on deck, and finding that it was certainly 
a red flag at the — of the ſhips to leeward, we hauled our 
main-ſail up, and backed our mizen ſtay-ſail. 


Was the Vice-Admiral of the Red a-head of the centre diviſion 
at that time ?—He was, 


F 
» 


Croſs-Examination by Sir Hugh Palliſer. 


Was you preſent when theſe corrections were made ?—T was not, 
but I was once preſent when ſome leaves were taken out of the log- 
book, which made me believe that an alteration was to take place. 


Can you ſpeak of the time, with any degree of preciſion, when 
that was done ?—Tt was I think about the 6th of December, when 
the ſhip was either at Spithead, or in Portſmouth harbour. 


Did you find your main-ſail ſet when you came upon deck at three 
o'clock ?—I did. 

Did you learn the occaſion of it? Les, I was told that after con- 
ſulting with the Captain he was obliged to carry ſo much fail to keep 
a-head of the Vice-Admiral of the Blue, when he pointed out to me 
a-ſtern, without any lights on board; but when day-light broke, he 
could not diſcover the Vice-A dmiral. 


Mr. ARNOLD, Maſter of the Robuſte. 


Admiral Keppel. When were the alterations made in the Robuſte's 
log-bouk ?—The laſt alterations were made on the 12th of December. 


At what time of the day ?—Between eleven in the morning and 
two in the afternoon, 
By whoſe orders were they made? - By Capt. Hood's, 
Do 
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Do you know if Sir Hugh Palliſer was at Portſmouth at that time? 
—] do not. 


Do you know where the Robuſte was at day-light on the 28th ?— 
She was on the Queen's ſtarboard quarter, at the diſtance of two ca- 
bles length. 


Croſs-Examination by Sir Hugh Palliſer. 


Did Captain Hood, when you made the alterations, tell you that 
he wiſhed for none that were not true ?—He told me, on leaving the 
cabin, that he wiſhed for the book to be correct, and ſaid, I ſuppoſe 
you can atteſt this. 


Admiral Arbuthnot. Do you know that the Admiral in Chief did 
carry much fail in the night of the 27th ?I was not upon deck in 
the night myſelf. 


Sir Hugh Palliſer. When the Captain ſaid he ſuppoſed you could 
atteſt the alterations, what anſwer did you make ? —I anſwered, 
yes; thoſe parts that fell under my obſervation. [Withdrew, ] 


The Admiral then addreſſed himſelf to the Court, and made a few 
obſervations on the alterations: Mr. Hood, in juſtification of his 
conduct in making thoſe alterations, ſays, that he made them in his 
own protection, not knowing but he might have been brought to this 
bar a priſoner, inſtead of an evidence. I cannot fee how Captain 
Hood can reconcile the alterations he has made to this pretext. 


How, Sir, could the ſignal for chacing in the morning benefit him, 
if made for ſeveral ſhips of the diviſion, rather than for all the di- 
viſion ? 


How much leſs, that the three ſhips, in the morning of the 28th, 
were near, rather than far diſtant ? He could not poſſibly be affected 
by the eſcape of three ſhips, nor could any guilt ariſe in him, from 
their being chaced or not chaced. Theſe are points, however, con- 
tained in my accuſer's charge, but as they do not affect me, I will 
not inſiſt upon them. But the one which remains behind, tending 
directly to affect my life, and what ought to be dearer to every Bri- 
tiſh ſeaman, my honour ; I muſt beg leave to take notice of it 
„More particularly as it cannot tend, in the ſmalleſt degree, to have 
exculpated him, had he, as he ſays, been brought to your bar,” 


Had the Robuſte fallen a-ſtern, indeed, there might have been 
ſome advantage in aſſerting that « the Admiral made much fail.” 
But inſtead of being found out of his ſtation a-ſtern, it has come 
out in proof, that in the ſpace of a ſhort night he flretched a-head 
of his ſtation ſeveral miles. It is, therefore, too evident, that the al- 
teration was made to ſupport the charge of my accuſer. Their inti- 
macy, their connection, tends to corroborate this ſuſpicion. I feel 
moſt ſenſibly for Captain Hood in this caſe; that the man with whom 
I lived in familiarity and friendſhip, and of whoſe bravery and me- 
rit as an officer I am well convinced, ſhould have been ſeduced by 
any party or perſuaſion to have deviated fo far from that honourable 
line of conduct which Britiſh ſeamen ought to purſue, hurts me more 
than that aimed at me. And I hope it will be believed after this, 
that 
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that T have not inveſtigated this point for the ſake of myſelf, ſo much 
as for the ſecurity of the ſervice. 
Sir Hugh Palliſer begged that he might be permitted to offer ſome- 
thing in juſtification of * Hood, when Admiral Montague told 
him, it was not poſſible for the Court to take cognizance of the 
conduct of Captain Hood, and if the. Vice- Admiral wiſhed to make 
any juſtification of his conduct, he muſt needs do it in the Morning 
Poſt, or the General Advertiſer. 


Sir JoHN HAMILTON, Captain of the Hector. 


Admiral Keppel. What in your judgment would have been t h 
conſequence, if I had formed the line inſtead of cloſing with the ene- 
my as I did ?—You could not have brought them to action at all, 


How many ſhips had the Vice-Admiral of the Red with him when 
be ſtood on the larboard tack towards the enemy, after the engage- 
ment? — Six or ſeven. 


What in your judgment would have heen the conſequence, if by 
keeping the ſignal for battle abroad, or by any other — I had 
ordered him to advance and renew the attack — The Vice- Admiral 
at that time was in a very critical ſituation, advancing towards five 
ſhips of the enemy's rear, and no ſhip near him but the Hector. And 
it is my firm opinion, if the ſignal had not been hauled down, they 
would certainly have been cut off, 

Did my wearing at this time, and ſtanding to the ſouthward, ap- 
pear a neceſſary manceuvre, or had it the appearance of a flight ?—lt 
appeared a neceſtary manceuvre, and had go appearance of flight. 

If I had chaced towards Uſhant in the morning of the 28th, was 
there any probability that I could have come up with the French fleet 
before they reached Breſt ?—Not the leaſt probability. 

You have heard a!l the articles of the charge read ; I therefore de- 
fire you to ſtate to the Court any inftance, if you know of any, 
wherein I negligently performed my duty on the 27th or 28th of 
July ?—I know of none. 


Croſs- Examination by Sir Hugh Palliſer. 

At what time were there only five ſhips with the Vice- Admiral of 
the Red? - When the ſignal for battle was hauled down. 

How many ſhips of the Red diviſion went with their Admiral, when 
they formed a-ſtern of the Victory ? = About fix ſail, 

Where were the others ?—Some of them to leeward, and others 
refitting after the action. t 

Do you remember ſeeing the Formidable with her head the ſame 


way as the Red diviſion were lying El do not recollec: it. nt 

The Vice-Admiral aſked him two or three queſtions, reſpecting al 
the ſignals that were made while the Admiral was on the ſtarboard fr, 
tack. To which the Admiral himſelf anſwered, “ That there was ap 


. 
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no ſignal made at that time, but the ſignal for tne line of battle, 


the greatelt of all ſignals, 
CAPTAIN 
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Carraix PRESCOT, of the Queen. 


He depoſed, that if the Admiral had formed the line of battle, in- 
ſtead of cloſing with the enemy, in the morning of the 27th, there 
would have been no poſſibility of bringing the French to battle. 


Admiral Keppel. What in your judgment would have been the 
conſequence, it by keeping abroad the ignal for battle, or by any 
other, I had ordered the Vice- Admiral of the Red immediately ro 
have renewed the battle? I am ſenſible that Sir Robert Harland 
would have punctually obeyed any ſignal that you had made for him. 
But the —— muſt have been — for the French, with com- 
mon profeſſional knowledge or bravery, muſt have deſtroyed the 
whole diviſion, before you could have given them ſupport. 

Capt. Preſcott ſaid, the Admiral's wearing to the ſouthward, ap- 
peared to be a very neceſſary meaſure, and i.ad not, in any inſtance, 
the appearance of a flight. The Admiral uſed every means in his 
power to colle& the fleet, and renew the battle on the ſtarboard tack ; 
nor did he ſee one ſignal or movement on board the Victory, that gave 
him the ſmalleſt reaſon to believe, that the Admiral did not intend to 
renew the battle if he could have formed his line. He faid the 
Queen carried her diſtinguiſhing lights in the night, and he was truly 
of opinion, that there was not the ſmalleſt probability of coming up 
with the French fleet, on the 28th, before they had reached Breſt, 
being only, by his reckoning, 26 leagues diſtant from Uſhant on that 


day. He anſwered the Admiral's concluding queſtion in the follow- - 


ing manner: „I cannot point out to the court any inſtance of neg- 
ligence, for I knowof none. Having received a great part of my na- 
val (kill under your command, I was taught to look up to you with 
a degree of filent reſpe& ; your character is too great to ſtoop to my 
judgment; but thus called upon, I declare, and amlhappy to declare upon 
my oath, that your conduct on theſe days added luſtre to your name, 
and held up a great and worthy example to all Britiſh ſeamen.” 


Croſs-Examination by Sir Hugh Palliſer: 


What fatal conſequences were there to be apprehended, if the 
whole Britiſh fleet had advanced and renewed the attack ?——The 
whole Britiſh fleet were not in a ſtate to renew the action immediately. 


Were not the French advancing towards the Britiſh fleet? Not 
that I ſaw. 


I mean after they were formed ?—At that time I 1 the 
Admiral intended to have renewed the engagement; but you and 
your ſhips were ſo much to lee ward, that he had not the power to do ſo, 


Mr. Wact, Aſſiſtant-Builder in Plymouth — laid upon 
the table, on oath, accounts of the damages the fleet had received. 


The Admiral's letters to Mr. Stephens, of the Admiralty, were 
now read, which contained every citcumſtance that occurred during 
all the time the two fleets were in ſight of each other. Two letters 
from the Secretary were alſo read; in the firſt of which the entire 
approbation of his Majeſty on his conduct, and the congratulations 
of the Admiralty on his viftory are contained, conceived in the 


higheſt terms of gratitude and thanks; in ihe ſecond, he receives 
Cc thank 
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thanks for having ſo prudently provided for the ſecurity of our Weſt 
India fleets, in the appointment of Capt. Leveſon Gower, and orders 
to teſtify to the Captain their approbation of his conduct. 


The Admiral now informed the Court he had concluded his de- 
fence, and that he would make no obſervations on his evidence, but 
reſt it entirely on the wiſdom and the integrity of the Court. 


Sir Hugh Palliſer now addrefſed himſelf to the Court, and ſaid it 
was his intention to make jome obſervations, not only on his own 
evidence, but alſo on the defence and the evidence of the Admiral, 
eſpecially as in defending himſelf he had criminated him; and as the 
trial had grown to ſo volumincus a bulk, it would be ſome time be- 
fore he ould be prepared, and he hoped the Court would iudulge 
him till Wedneſday for that purpoſe. 


The Admiral anſwered to this, that though he had, for his own 
part, no objections to the proſecutor's making what obſervations he 
pleaſed on the evidence adduced, yet he could not help obſerving the 
requiſition was unprecedented in naval Courts-martial, and he con- 
ceived it would be eftabliſhing a precedent which might, on future 
occaſions, be productive of very dangerous conſequences. 


On this the Court retired, and on their return the following was 
their reſolution :—** The Court having on a former occaſion decla- 
red, that when the proſecutor had concluded his evidence, they could 
not receive a paper preſented to them by him; and it being now de- 
clared that the evidence on both parts is concluded, it 1s therefore re- 
ſolved, that nothing further can be received from either party.” 


TwENTY-EIGHTH Day, THURSDAY, February 11. 


{he SENTENCE of the COURT-MARTIAL on the 
Honourable ADMIRAL KEPPEL. 


Pronounced by the JUDGE ADVOCATE. 


Ta Court-Martial aſſembled on board his Majeſty's ſhip Bri- 

tannia, in Portſmouth Harbour, the 7th of January, 1779, 

and held by adjournment at the Houſe of the Governor of his Ma- 

jeſty's Garriſon at Portſmouth every day afterwarus (Sundays ex- 
cepted) till the 11th of February, 1779, incluſive, 


” RE SENT, 


PRESIDENT, Sir Thomas Pye, Admiral of the White. 


Matthew Buckle, Eſq; Vice-Admiral of the Red, till the cloſe of 
the ſixth day, when he became unable any longer to continue his 
attendance on account of ſickneſs. 


John Montague, Eſq; Vice-Admiral of the Red. 


Marriot Arbuthnot, Eſq; 
Robert Roddam, Eſq; I Rear-Admirals of the White. 


CAPTAINS. 
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Mark Milbank, William Bennett, 
Francis Samuel Drake, Adam Duncan, 
Taylor Penny, Philip Boteler, 
John Moutray, James Cranſton. 


The Court, purſuant to an order of the Lords Commiſſioners of 
the Admiralty, dated the 3iſt of Dec. 1778, and directed to Sir 
Thomas Pye, proceeded to enquire into a charge exhibited by Vices 
Admiral Sir Hugh Palliſer againſt the Hon, Admiral Auguſtus 
Keppel, for miſcondu& and neglett of duty on the 27th and 28th 
of July, 1778, in ſundry inſtances, as mentioned in a paper which 
accompanies the ſaid order, and to try him for the ſame 5 and the 
Court having heard the evidence, and the priſoner's defence, and 
maturely — ſeriouſly conſidered the whole, are of opinion, that the 
charge is MALICIOUS and ILL-FOUNDED: It having appeared 
that the faid Admiral, fo far from having by miſconduct and neglect 
of duty, on the days therein alluded to, loſt an opportunity of ren- 
dering eſſential ſervice to the (tate, and thereby tarniſhed the honour 
of the Britiſh Navy, behaved as became a JUDICIOUS, BRAVE, 
and EXPERIENCED OFFICER. 


The Court do therefore UNANIMOUSLY and HONOURABLY 
ACQUIT the ſaid Admiral Auguſtus Keppel, of the ſeveral articles 
contained in the charge againſt him, and he is hereby FULLY and 
HONOURABLY ACQUITTED accordingly. 


GEORGE JACKSON, Judge Advocate. 
THOMAS PYE, Preſident. 

JOHN MONTAGUE, 
MARRIOT ARBUTHNOT, 
ROBERT RODDAM, 
MARK MILBANK, 
FRANCIS SAMUEL DRAKE, 
TAYLOR PENNY, 
JOHN MOUTRAY, 
WILLIAM BENNETT, 
ADAM DUNCAN, 
PHILIP BOTELER, 
JAMES CRANSTON. 


(A Copy.) GEORGE JACKSON. 


The Preſident then addreſſed himſelf to the Admiral in the fol- 
lowing words, delivering to him his ſword at the ſame time: 


« Admiral Keppel, 


% It is no ſmall pleaſure to me to receive the commands of the 
Court I have the honour to preſide at, that, in delivering you your 
ſword, I am to. congratulate you on its being reſtored to you with 
fo much honour, hoping, ere long, you will be called forth by your 
Sovereign to draw it once more in the defence of your country.” 


The 
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The concourſe of people that ſurrounded the Court was becoming 
the occaſion, and was immenſe. As foon as the ſentence was pro- 
nounced, an acclamation of joy burſt forth in the Court, in repeated 
peals, which was communicated to the crowd without, and became 
general through the town; a ſignal gun was fired to diſpatch the ti- 
— to Spithead, and the ſhips immediately ſaluted and cheered. 
The Eaſt- Indiamen at Mother. Bank fired nineteen vollies. After 
waiting ſome little time, the Admiral came forward, and again re- 
ceived the heart - felt gratulations of the multitude. He yielded to 
the ſolicitations of the navy at large, and walked home in proceſſion, 
preceded by a band of muſic, and attended by the Admirals and Cap- 
tains of the fleet. | "SA 


The proceſſion was as follows: 


Admiral Sir Robert 1 | His R. H. the D. of 
Harland. The ADMIRAL. { Cumberland. 


General Keppel, Sir Edward Hughes, and Admiral Campbell. 
Duke of Portland, Marquis of Rockingham, and Earl of Effingham, 
About 60 Captains, and a great number of Maſters and Lieutenants. 

Rear brought up by three Daniſh Noblemen, volunteers. 


The noblemen and gentlemen had light blue ribbons in their hats, 
which they carried in their hands, with the word“ KEPPEL” in- 
ſerted in gold letters, preſented to them four the occaſion by the Ducheſs 
of Cumberland, the Ducheſs of Richmond, the Marchioneſs of 
{rang the Counteſs of Effingham, and other ladies of fa- 

ion. The band played, “ He comes, he comes, the hero comes,” 
while the whole concourſe, noblemen, gentlemen in the proceſſion, 
and ladies from the windows, ſupplicd the vocal part, and the crowd 
Floſed each period of the harmony with a choral cheer. 
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Page 18, J. 31, for lee-leech main-ſail, r. lee-leach of the main-ſail, 
30, laſt line, for any part of the 2 r. any other time. 
48, |. 10, for crotchet, r. croſs-jack. 
71, I. 33, after board inſert a ;. 
- x for that, r. than I would. 
86, l. 12, after Did you tobe rotice of the, add Formidable. 
87, I. 35, for uc, I. not. | 
1% 1. 26, for Capt. Geoodal!, r. Capt. Sutton, 


DICTIONARY of SEA TERMS, 


A. 


nad waar: by the wind againſt 
the maſt, | 

ABAFT, 2 Behind; towards the ſtern; between the ſtern and the 

AFT. * 

ABOARD. Within the ſhip, 

A-BREAST, By the fide; along- 

A-HEAD, Before; before the ſtem of the ſhip, 

A-STERN, Behind; at the hinder part or ſtern of the ſhip, 

A-THWART. A-croſs; tranſverſe; croſs a line, 


To BACK the Sails, To manage them, ſo that the ſhip may ſail back- 
wards, or fall a-ſtern, | 

BACK-STAYS, Long ropes reaching from the top-maſt- head to the ſtar- 
board or larboard ſides of the ſhip. 

— pieces of timber, reaching from ſide to ſide to ſupport 
the decks. 

Before the BEAM, In an angle between the ſhip's direct courſe and a right 
line line from the beam, 

On the BEAM, In a right line with the beam, 

Weather-BEAM, The fide of the ſhip on which the wind blows, as Lee- 
Beam is the contrary, 

To BEAR. To direct the ſhip's courſe to. | 

To BEAR DOWN, To ſail towards. 

To BEND THE SAILS, To faften them to the yards or ſtays. 

BOOMsS. ou for the purpoſe of extending particular fails, as the ſtud- 
ding-ſails, &c, 

BOW, The rounding part of the ſhip's ſide, towards the ſtem or forepart. 

Lee-BOW. The bow under the wind. 

Weather-BOW,. The bow againſt which the wind blows, 

Starboard-BOW, The right-hand bow. 

Larbaard- BOW. The leſt- hand bow. 

On the BOW. In a right line with the bow. 

BOWSPRIT, A maſt projecting over the ſtem, to carry ſail forward, 

BOW-LINE, ? A rope faſtened to the leech or hanging edge of the 

BOWLING. 5 ſquare-fails by intervals, called bridles, 

BRACES, Ropes uſed for the purpoſe of ſhifting the ſails, &æc. gene- 
rally faſtened to the extremities of the yards, 

BRIG, A ſmall veſſel, in which the main-ſails run in a line with the 
keels, &c. 

To BRING-TO, To check the courſe of the ſhip, ſo as to detain it in 
one ſituation, 

BROADSIDE, The whole diſcharge of the guns on one fide of the ſhip, 
above and below, 


Dd BUNT- 
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BUNT-LINES. Ropes faſtened ro the bottom of the ſquare-fails, to 
draw them up to the yards, 


C. 


CABIN, An apartment for the officers, 

CABLE. A large rope for the purpoſe of ſtaying a ſhip at anchor, &c, 

CABLE's-LENGTH, The length of the cable, 120 fathoms, 

CANVAS, Sail. | | 

CAP, A ſtrong block of wood, made uſe of to confine maſts two together. 

To CARRY MORE SAIL, To hoiſt more fail for the purpoſe of expe- 
diting a ſhip's courſe, ; 

To CARRY MUCH SAIL, To put out a great deal of fail to haſten 
ſhip's courſe. 

CATHARPINGS, Ropes uſed to brace the ſhrouds tight. 

CENTER, The middle, 

To CHACE, To purſue; to fail after with a deſign of overraking. 

CHAINS, Strong links or'plates of iron bolted through the ſhip's ſides to 0 
the timbers. 6 

CHANNELS, Projecting boards on the outſide of the ſhip, to which the 
ſhrouds of each maſt are extended; thus there are fore, main, and 
mizen Channels, 

CLOSE-HAULED. The general trim or arrangement of the ſails, when 
the ſhip is to make the neareſt progreſs to windward, 

CLOSE UPON A WIND, Near the wind ; near the point whence the 
wind blows, 

COURSE, The track of ſailing. 

COMPASS, An inſtrument employed to determine the ſhip's courſes, &c. 

COURSES, The principal fails, 

CRIPPLED. Diſabled, | | 

CROSS-JACK, or Cxepvtcx. A ſail extended on the lower yard of the 
mizen-maſt, ; 

To CROUD SAIL. To carry extraordinary fail. 

CUTTER, An open boat, 


D. 


DECK, The floor or platform of a ſhip, 

DISMASTED, Deprived of the maſts. 

DIVISION, A part of a fleet under a ſeparate command, 
To DOUBLE, To fail rather heyond, and turn about. 


E 
To EDGE AWAY, ; | 
75 EDGE OFF, ? To decline or ſail gradually from, 
To EDGE DOWN, To fail down gradually, 

F, 


FALL. The looſe end of a tackle, ok 

To FALL A-STERN, To fail back; to be driven behind. 

To FALL DOWN. To fail down as it were in a retrograde 

FATHOM. Six feet. 

.To FETCH A SHIP, To come up with. 

To FISH A MAST, To ſtrengthen it by fixing about it a concave piece 
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of timber on the outſide, either when damaged, or to prevent any agci- 


dent that may . 1 3 : | 

FORE-CASTLE, ort deck in the fore-part of the ſhip, aboye the 
upper deck, 

FIRE- SHIP, An old ſhip filled with combuſtibles, and fitted with grap- 
pling irons, to hook to, and ſet fire to an enemy, 

FLAG. A banner, or ſtandard, on board the Admiral's ſhip for diſtinction. 

FLAG-OFFICER. The ſame as an Admiral. 

FORE, All that part of the ſhip which lies towards the ſtem, 

To reach upon a Ship's FORE, To gain ground upon; to advance before, 

FORE-SAILS, The fails belonging to the fore - maſt. 

FORE-TOP-SAILS, The fails belonging to the fore. top-maſt. 

FORE-TOP-GALLANT-SAILS, ſails belonging to the fore-top- 

F E. T. The maſt which is of the ſhip, 

ORE- next to t we r 

FORE-TOP, Tis platform on the top of ? all, Mr br 

FORE-TOP-MAST. ſecond diviſion of 12 ore-maſt, 

FORE-TOP-GALLANT-MAST, The third, or upper divifion of the 
fore-maſt. 

FORE-TOP-MAST-HEAD, n the 

To FORM A FLEET. To 4 a fleet proper eee 

FRIGATE. A light veſſel for t Pole of Fling ſwiftly. 

Te FURL THE SAILS, To roll 7k Joſe 1 up to the yard, tay, or maſt, 
and faſtenthem with a line called the Furling- line. 

FUTTOCK SHROUDS. Shrouds that fall” back, which go from the 
common ſhrouds to tbe tops, 


8. 
QAMMONING. A rope that binds the inner quarter of the bowſprit to 


the ſtem, 
GIB, or Jin. The foremoſt ſtay-ſail of a (hip, extended t 
end er lde bow ſprit to the fore top · m maſt-hes. FU ere e e 
GUNNER, An officer reel to take charge of the artillery and am- 


munition, 
H, 


To HAIL, Tocallto; to ſpeak to, 
gens — Ropes and tackle employed to hoiſt or lower any an 
n its maſt or ſlay, 

HA D A LEE. When the helm is pulled to the leeward, either to tack 
or turn the head to windward, 

HARD A WEATHER, When the helm is puſhed to windward. 

To HAUL, To pull a rope without tackle, blocks, &c, 

To HAUL THE WIND. To dire& the courſe to windward. 

To HAUL DOWN, To draw down. 

HAWSER, The large rope between the cable and tow-line, 

HEAD. The front or 1 art of the ſh 

HEAD MOST. Moſt a- head; ſoremoſt; moſt advanced, 

HEAD-SAILS. The fails of the bowſprit and ſotemaſt. 

To HEAVE, To lift or turn by a lever. 

To — 2 THE LOG, To lift it for the purpoſe of obſerving the ſhip's 
— Ay 

HELM, That part of the ſhip by which her courſe is directed. 

To HOIST, To pull up 

HOLD, The holloy ow — 12 the floor and lower deck. 


HOVE. 
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HOVE, Heaved, turned, or lifted. 

nd The body of the ſhip, independant of the maſts, ſails, and 
Sing. 


J. 
JACK. A flag or enſign diſplayed on a maſt, erected on the outer end 
8 | 
. 1B, 


URY-MAST, An occaſional or ſpare maſt, to ſupply the place of one 
that is wanting. 


K, 


KEEL, The bottom timber of the ſhip. 
KNOTS. Diviſions in the log - line to mark the rate of ſailing ; thus twe 
knots an hour are the ſame as two miles an hour. 


L. 


LARBOARD, The left, 

LARGE, A term applied to the wind when it croſſes the line of a ſhip's 
courſe in a favourable direction, particularly on the beam or quarter, 
To SAIL LARGE, To advance with a large wind when the ſails are ſlack, 

LATITUDE, Diſtance from North or South, 

To LAY-TO, 2 To form or manage the ſails, ſo as neither to advance or 

To LIE-TO, J recede, the ſails counteraQting each other, 

To LAY THE HEAD TO. To ſtand towards, 

LEEWARD, Towards where the wind blows ; oppoſite to windward ; 
thus if the wind be in the North, the South is to leeward, 

LINE, Order or arrangement [of a fleet lying head to ſtern, with their 
fides parallel, 

LEECH, The border or edge of a ſail, | 

LOG, A ſmall piece of timber, with lead ſo contrived as to ſwim up- 
right in the water, the other end being faſtened to the log-line, a little 
cord furniſhed with knots or diviſions, to mark the ſhip's time of ſailing. 

LOG-BOARD, A board on which the ſhip's daily occurrences are 
marked down, and from thence entered into the log-book, 

LOG-BOOK, A book into which the occurrences on board a ſhip are 


M, 


MAST, A long round piece or pieces of timber united, extending per- 
pendicularly from the keel upwards, to which are joined the ſails, rig- 
ging, &c. and in large ſhips are in three ſeparate joints or diviſions, as 
the maſt, 33 and top-gallant- maſt. 

MAIN-MAST, The lower and middle maſt of a ſhip, 

MAIN-TOP-MAST, The ſecond diviſion of the middle maſt. 

MAIN-TOP-GALLANT-MAST, The third or upper diviſion of the 
main or middle maſt, 

MIZEN-MAST, The maſt next to the ſtern, which has alſo its top, 
and top-gallant-maſt, 

MAIN-SAIL, See Sair, 

MAINS, The principal ſails, yards, Ke. 

To MAKE SAIL, To increaſe the quantity of ail. 

MIZEN-SAIJLS. Sails belonging to the maſt, 

| MASTER 
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MASTER, An officer appointed to take charge of the navigating and 
conduRing a ſhip, under the — — of the Captain. 
u 


MATE, Aſfiſtant to the maſter, ſurgeon, &c, 
MAIN-TOP-SAIL, The fail of the main-top-maſt, 
MAIN-TOP-HEAD, The upper part or head of the main-top-maſt. 


MIDSHIPMAN, A cadet on board a ſhip, appointed by the Captain to 


ſecond the orders of the officers, 


O. 


ORLOP. A platform of boards over the beams where the officers flore- 
rooms are ed, 


To OUT-SAIL, To fail faſter, 
| P. 


PEAK or PEEK, A ſlope on the mizen ſail, where fignals are hung. 
PENNANT, A narrow ſtreamer, or enfign, diſplayed from the maſt- 
head, for the purpoſe of diſtinction, notice, &c,—This word is often, 
though improperly written Pendent or Pendant, which is the name of 
2 under the ſhrouds upon the head of the main-mait and 
ore-maſt. 


To PLY. The act of making a progreſs againſt the wind. 
POOP, The hindmoſt deck of the ſhip. 


PURSER, An officer appointed to take charge of the ſhip's proviſions. 


Q 


QUADRANT, An inſtrument uſed to obſerve heights and diſtances, 
QUARTER, That part of a ſhip's fide which lies towards the ſtern, as 
the bow is the ſide to the ſtem, 
Weather QUARTER, That quarter againſt which the wind blows, 
Lee QUARTER, The quarter which lies to the leeward, 
On the QUARTER, In a line with the quarter, > 
QUARTER-MASTER, An inferior officer appointed to aſſiſt the mates. 
R. 
To RAKE, To fire into the head or ſtern. 
RATE, Order; degree; as to ſize, burthen, &c, thus: a firſt rate, ſe- 
RATE K. — ti degree 
TE. Rec z computation z proportion. 
RATTLINGS, The ſteps of the ſhrouds, placed horizontally to form a 


REAR, Hinder part. 

REEF, A portion of the ſail between the eyelet holes, which is gathered 
up occaſionally, and then the ſail is ſaid to be reefed, | 

To REEF @ ſail. To roll up the fail the diſtance of a reef, hence deuble- 
reefed when two reefs are pulled in, to reduce the quantity of ſail, and 
— 9 — to impede the courſe of the ſhip. ; 

REEF-TACKLE, A rope uſed to pull the ſkirts of the reefs cloſe up to 
the extremities of the top-fajl-yards, to lighten the ſails, | 

REEFED, applied to a mak. When a maſt is cracked or broken, the end 
ſo injured is ſawed off, and the remaining part ſet up again now much 
ſhorter, This maſt is called a reefed-waft, - 

To RIG, To furniſh with ropes, &c. 


— A general name ſor all the ropes employed about the maſts, 
Running 
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RIGGING. All that part of the rigging which paſſes through 


pullies. 
Standing RIGGING, All the ropes which ſupport the 


maſts. 
RUDDER, That part of the helm by which the ſhip is guided, 


8. 


SAIL, Canvas, linen, or hempen cloth, ſewed together at the ſelvedges, 

and edged round with a cord, faſtened to the yards and ſtays of a veſſel, 
for the purpoſe of navigating the ſhip; the principal are, the courſes or 
lower ſails, the top-ſails and t-ſails, 

Each maſt has three kind of ſails, as the main-fail, main- top-ſail, main- 
top-gallant ſail ; ſo the fore-ſail, fore-top-ſail, fore-to po. a re 

To make SAIL. To ſpread additional ſail; to expedite & ſhip's courſe, 

To ſhorten SAIL, To reduce the quantity, that the ſhip may move flower. 

2 To begin to fail; to unſurl the fails for the purpoſę of 

riving the ſhips on the water, 

— etch SAIL, To extend the fails to the utmoſt. 

HOONER, A ſmall veſel with two maſts, 

75 SET. To obſerve by compaſs, Applied to a ſhip. 

To SET A SAIL, To expand; to looſen, 

SHEET. A rope faſtened to one or both the lower corners of a fail. 

SHIFT applied to the wind, alteration; change, &c. 

SHROUDS, Large ropes extended from the maſt- head to the right and 
1 ſhip, to ſupport the maſts, and enable them to carry 

&c 

Fattxck SHROUDS, See FuTTocx SnrovDs, 

SIGNALS. Particular notices by hoiſting colours or lights, firing 
rockets, &c, fo as to be underſtood by the fleet, and are — 
agreed upon before the fleet proceeds to ſea, 

SLINGS. A rope made for the purpoſe of encircling any thing, ſo as to 
lift it in that manner, 

STATION, Place, 

To SPLICE. To join two ends of a rope together. 

SPRIT-SAIL, A fail extended by yards under the bowſprit, 

SPRIT-SAIL-TOP-SAIL. A fail extended above the ſprit-ſails above 
the gib-boom, 

8 . The movement of a ſhip either advancing to or departing 

rom 

To STAND TO. To oppoſe ; Ito bring the ſhips ſo as to face, 

STARBOARD. Right hand fide, 

STAY, A large rope faſtened from the top of one maſt to the foot of 
another before it, to prevent the maſt from falling backward. 

To STAY A SHIP, or to bring her on the STAYS, is to manage the tackle 

and fails fo that ſhe cannot make apy way forwards; which is done in 


tacking. 
Toe Miſs STAYS, To be incapable of managing a ſhip ſo as to be brought 


ata. A triangular ſail moving upon the ſtay between mores 
like a curtain on a rod, only ſet in favourable weather, 
the mizcn ſtay-ſail, mizen-top ſtay-ſail, and ſometimes miz 1955 al 
lant itay-ſail, between the mizen and main- maſts ; between t 
main-maſts, there are, main-ftay-ſail, main- Ra Sy e Fon 
the ſore-maſt and bowſprit are, the fore - ſtay · ſail, the fore · to 
and tte gib. 

STEERAGE-WAY, The progreſſive motion of the ſhip. , 
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STEM, The fore part of a ſhip. 

STERN, The hinder part of the ſhip, 

STERNMOST. Moſt behind, 

STERN-POST, A long ſtrait piece of timber erected at the keel to ſup- 
port the rudder, 

STUDDING SAILS, Light fails beyond the ſkirts of the principal ſails, 
appearing like wings upon the yard-arms, 


T. 


TACE. . RE eee corners 
of the courſes and ſtayſails in a fixed poſition, when the wind croſſes 
the ſhip's courſe obliquely, by the uſe of which the courſe of the ſhip 
may be changed. 5 ä 

To TACK, To change the courſe (rom one board to another, from left 
to right, or from right to left, 

TACKLE. A machine for the purpoſe of raiſing any weight, to ſupport 
the maſt, to extend the ſails, rigging, &c. | 

TOP-MAST, The ſecond diviſion of a maſt, 

TOP-GALLANT-MAST, The third or upper diviſion of a maſt. 

TOP-SAILS and TOP-GALLANT-SAILS, The fails of the top-maſt 
and top-gallant-maſt, 


V. 


VAN, The front; the diviſion which leads the attack, 

To VEER. To change the courſe. 

To UNBEND THE SAILS, To take them off from the yards and ſtays. 
UPPER-WORKS, All that part of a ſhip above the water, 


W. 


WAKE, The track which the ſhip makes in ſailing. 

WAY. The ſhip's courſe, or eſs, 

To WEAR, To turn round purpoſe of ſailing, 

WEATHER-BOW, { See Bow and n 

WEATHER-QUARTER. een 

WEATHER-GAGE, Situation to windward ; advantage of the wind. 

WHALE, or WALE. An affemblage of planks at different heights te 
the decks, forming the curves on the fides of the ſhip, 

To WEATHER A FLEET, To fail to windward of, 


V. 


YARD, 2 og oat timber to extend the ſails, 

YARD-ARM. The projecting ends of the yards. 

To brace the YARDS, To traverſe them abont the maſts, ſo as to form 
greater or leſſer angles with the ſhip's length. 

To ſquare the YARDS, To make them hang on right angles with the keel 
or maſts ; or to make them of greater length. 

2 The tackle employed for the purpoſe of direfting the 
bi 


THE END. 
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The CORRESPONDENCE between the Honour. 
able AUGUSTUS KEPPEL, Admiral of the 
Blue, and PHILIP STEPHENS, Eſq; Secre- 
tary to the Admiralty. 


SIR, Admiralty-Office, Dec. 9, 1778. 
IR HUGH PALLISER, Vice-Admiral of the Blue ſquadron of 
his Majeſty's fleet, having in his letter of this day's date tranſ- 
mitted to my Lords Commiſſioners of the Admiralty, a charge of 
miſcondu& and negle& of duty againſt you, on the 27th and 28th 
of July, 1778, in divers inſtances therein mentioned, and deſired 
that a Court-Martial may be held for trying you for the ſame; and 
their Lordſhips intending that a Court- Martial ſhould be held for 
that purpoſe, I have it in command from them to ſend you here- 
with a copy of the ſaid charge, that you may be preparing for your 
defence. I have the honour to be, Sir, | 
Your moſt obedient humble ſervant, 
Hon. Auguſtus Keppel, PH. STEPHENS, ' 
Admiral of the Blue, &e, 


SIR, Audley-Square, Dec. 10, 1778. 
I have received your letter of yeiterday's date, informing me, 
* That Sir Hugh Palliſer, &c. [the above letter repeated.) I mult 
beg of you to inform their Lordſhips, that to ſo very extraordinary 
a proceeding I can for the preſent only ſay, that I muſt take ſome 
time for conſideration before I can return any other anſwer, than 
that I have received your l<tter,-——TI am, Sir, 


Ph. Stephens, Eſq. Your humble ſervant, A. K. 
8 IR, | Audley-Square, 7. 1 night, Dec. 10, 1778. 
THE very extraordinary contents of your letter of laſt night 


made it impoſſible for me on a ſudden to make any other anſwer, 
than a bare acknowledgment of having received it; but it has not 
required much time to — me, in juſtice to my on reputation, 
to inform you, that I am willing to meet a Court- Martial whenever 
the Board of Admiralty ſhall think proper to order me. 

At the ſame time, Sir, I defir- you will repreſent to the Lords 
Commiſſioners my utter aſtoniſhment at the countenance their Lord+ 
ſhips have ſo far given to this proceeding, as to reſolve, on the ſame 
day on which ſuch a charge is exhibited, to order a Court-Martial 
againſt the Commander in Chief of the fleet, on an attack from an 
inferior officer, under all the very peculiar circumſtances in which 
Sir Hugh Palliſer now ſtands.— I am, Sir, | 

Ph. Stephens, Eſq. Your humble ſervant, A. K. 


SIR, Audley-Square, Dec. 11, 1778. 

YOUR letter of the gth, giving me notice to prepare for my 
defence at a Court-Martial, makes it neceſſary for me to deſire of 
their Lordſkips, that Captain Jervis, of his Majeſty's ſhip Foudrov- 
ant, Captain Marſhall, of his Majeſty's ſhip Arethuſa, and Sir Wil- 
liam Burnaby, Captain of his Majeſty's ſhip Milford, may not be 

ordered to ſea before the Court-Martial is held, 
E & I may 


— = 


_— 
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I may have occaſion to call many officers and perſons belonging to 
other ſhips not ordered to ſea ; the evidence of the Captain and Firſt 
Lieutenant of his Majeſty's ſhip the Fox I ſhould be glad to have; 
but as the time. of the return of thoſe gentlemen to England is un- 
certain, I will not, on that account, protract the aſſembling of the 


Court-Martial. I am, Sir, your humble ſervant, 
Ph. Stephens, Eſq. A.K. 
SIR, | Admiralty-Office, Dec. 11, 1778. 


I received yeſterday afternoon your leiter of the 10th inſtant, 
acknowledging the receipt of mine of the gth, tranſmitting a copy 
of the charge exhibited againſt you by Vice- Admiral Sir Hugh Pal- 
liſer, and this morning I received your letter dated laſt night, inti- 
mating that you are willing to meet a Couft-Martial whenever the 
Board of Admiralty ſhall think proper to order one; and having 
without loſs of time laid the ſame before my Lords Commillioners 
of the Admiralty, I am commanded by their Lordſhips to acquaint 
you, that they propoſe to order a Court-Martial to be aſſembled on 
Thurſday, the 7th of January next, if you think you ſhall be ready 
with your evidence by that time ; but if not, their Lordſhips will 
order it to be held on a later day. 

As to the aſtoniſhment you expreſs at the countenance you con- 
ceive their Lordſhips have given to this proceeding, by reſolving, on 
the ſame day on which the charge was exhibited, to order a Court- 
Martial, their Lordſhips command me to acquaint you, that they 
know of no inſtance in which the Board of Admiralty, upon fe- 
ceiving a ſpecific charge of ſuch a nature, ſigned by an officer of 
rank, ſerving under the party accuſed, and accompanied with the 
requeſt of aſſembling a Court-Martial thereupon, have delayed com- 
ing to a reſolution to order one; nor would they have thought them- 
ſelves juſtified, if they had heſitated to take the neceſlary ſteps for 
bringing the matter to an early and legal deciſion. 

I have the honour to be, Sir, 
Your moſt obedient humble ſervant, 
Hon. Admiral Keppel, Town. PH. STEPHENS. 


SIR, Admiralty-Office, 12th Dec. 1778. 

HAVING laid before my Lords Commiſſioners of the Ad- 
miralty your letter of yeſterday's date, deſiring that Captain Jervis 
of the Foudroyant, Captain Marſhall of the Arethuſa, and Sir Wil- 
liam Burnaby, Captain of the Milford, may not be ordered to ſea 
till a Court- Martial has been held for your intended trial; and re- 
preſenting that you may have occaſion to call many ofticers and per- 
ſons belonging to other ſhips not ordered to ſea, and that you ſhould 
be glad to have the evidence of the Captain and Firſt Lieutenant of 
his Majeſty's late ſhip the Fox; but as the return of theſe gentle- 
men to England is very uncertain, you will not on that account pro- 
tract the aſſembling of the Court- Martial; I am in return commanded 
by their Lordſhips to acquaint you, that in order to comply with 
pw requeſt reſpecting the Captains Jervis, Marſhal), and Sir Wil- 
iam Burnaby, they will appoint other officers to command their 
ſhips till the trial is over; that if you will tranſmit to their Lord- 
ſhips a liſt of ſuch other officers and perſons as you may have occa- 
fion to call upon, they will in like manner appoint others to ſupply 


their places, that you may not be deprived of their evidence, - 
the 
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the public of the uſe of the ſhips to which they belong ; and with 
reſpe& to the Captain and Firſt Lieutenant of the Fox, I am to ac- 
quaint you, that their Lordſhips will take every method in their 
power to have them exchanged, or to obtain permiſſion for them to 
came to England upon their parole as ſoon as poſſible. 
5 I have the honour to be, Sir, 
Your moſt obedient humble ſervant, - 

Hon. Admiral Keppel, Town. PH. STEPHENS. 


SIX, Audley-Sguare, Dec. 12, 1778. 
IN anſwer to ſo much of your letter of yeſterday, informing 
rae that the Lords Commiſſioners of the Admiralty propoſe to order 

a Court- Martial to be aſſembled on Thurſday the 7th of Janu 
next, if I am ready with my evidence by that time, you will pleal⸗ 
to inform their Lordſhips, I ſhall be perfectly ready to meet the 
Court- Martial at the time fixed, provided the evidences mentioned 
in the liſt that accompany this can be aſſembled ; others that occur to 
me I ſhall tranſmit you the names of from time to time; but I muſt 
beg leave to obſerve, and wiſh you would pleaſe to communicate to 
their Lordſhips, that the evidence of the Captain and Firſt Lieute- 
nant of his Majeſty's late ſhip the Fox will be ſo material to me, I 
hope and deſire that effectual means my be taken to get thoſe gen- 

I 


tlemen to England in time. I am, Sir, 
Ph. Stephens, Eſq. Your humble ſervant, A.K. 
SIR, Admiralty-Office, Dec. 14, 1778. 


HAVING laid before my Lords Commiſſior rs of the Ad- 
miralty your letter of the 12th inſtant, inclofing a liſt of evidence 
whom you deſire to attend the Court-Martial which is propoſed to be 
held for your trial on the 7th of January next, as alſo your two let- 
ters of this day's date, deſiring that all the Lieutenants and Warrant 
Officers (except the boatſwain, gunner, and —— who were 
on board his Majeſty's ſhip Foudroyant, the 27th of July laſt, ma 
be kept at home as neceſſary evidences at the ſaid Court - Martial; 
am commanded by their Lordſhips to acquaint you, that the neceſ- 
ſary directions will be given, that the evidences above-mentioned 
may be forth-coming,,—-I have the honour to be, Sir, 

Your moſt obedient, humble ſervant, 


Hon. Auguſtus Keppel, Admiral PH. STEPHENS. 
of the Blue, &c. Town. | 
S IX, Audley-Square, 16th Dec. 1778. 


MY counſel having informed me, that before they can give 
me the beſt advice in their power upon the _ of Sir Hugh Pal- 
liſer, it will be neceſſary for them to ſee the whole of my inſtructions 
and correſpondence with you; and that it may be neceſſary to pro- 
duce the whole or part of them before the Court-Martial, I defire 
you will acquaint the Lords Commiſſiorers of the Admiralty there- 


with. I am, Sir, your humble ſervant, 
Ph. Stephens, Efq. A. KEPPEL. 
SIR, London, Dec. 17, 1778. 


I incloſe you a letter I received this day from Capt. Rowley, 
and in compliance with his requeſt, I ha- only to beg you to ac- 
quaint their Lordſhips that I am not in the leaſt defiroas to give in- 


terruptions to the objects of the ſtate, but to hope that the Court- 
Eex Martial 


6 


Martial may be brought forward without interruption to the public 
ſervice on my part. Captain Rowley has therefore my conſent to 
proceed upon the ſervice he was appointed to. 

I am, Sir, your moſt humble ſervant, 
Ph. Stephens, Eſq. 


DEAR S1R, Wimering, near Portſmouth, 16th Dec. 1778. 

BV aletter I received from Lord Mulgrave, dated the 19th, 
he informs me you have deſired I may be detained, as you want me 
as an evidence. The Monarch was at a very great diſtance from the 
centre or the rear, ſhe being one of the firſt ſhips that begun the ac- 
tion; and being employed with giving orders concerning the hip J 
commanded, I cannot therefore know much of ſignals, &c. If you 
can diſpenſe with my evidence, it will be doing me a ſingular mark 
of your — 1 having got the command of the ſquadron, and 
every thing fixed to go to the Welt-Indies ; but if you think I can 
after this be of any ſervice, I beg you will make uſe of me, who is, 


dear Sir, Your much obliged, and obedient ſervant, 
JOSEPH ROWLEY. 
SIR, Admiralty-Office, 18th Dec. 1778. 


I received and loſt no time in laying before my Lords Com- 
miſſioners of the Admiralty. your letter of the 16th inſtant, reſpect- 
ing the communication of your inſtructions, and correſpondence 
with me to your counſel, and perhaps to the Court-Martial that 1s 
to be aſſembled for your trial. I was in hopes I ſhould have been 
enabled by this time to have ſent you their Lordſhips anſwer thereto; 
but as the inſtructions to which you allude are x a very ſecret na- 
ture, and were given in purſuance of his Majeſty's commands, ſig- 
nified by one of his principal Secretaries of State, it is neceſſary that 
their Lordſhips ſhould receive his Majeſty's farther commands, be- 
fore they can with propriety give you a full anſwer to your letter. 
Their Lordſhips are perſuaded, in the mean time, you will not com- 
municate thoſe inſtructions to any perſon whatſoever, and they com- 
mand me to aſſure you, that you ſhall have their further anſwer with 
as little delay as poſſible, I am, Sir, 

Your moſt obedient humble ſervant, 
Hon. Admiral Keppel, London. PII. SI EPHENS, 


SIR, Admiralty-Office, 21ft Dec. 1778. 

MY Lords Commiſſioners of the Admiralty having acquainted 
Lord Viſcount Weymouth, his Majeſty's principal ſecretary of ſtate, 
with your having been informed by your counſel, that before they 
could give you the beſt advice in their power upon the charge of Sir 
Hugh Palliſer, it would be neceſſary for them to ſee the whole of 
your inſtructions and correſpondence with this office; and that it 
might be neceſſary to produce the whole or part of them at the Court 
Martial; and my Lords having at the ſame time defired his Lord- 
ſhip to ſignify his Majeſty's commands with reſpect thereto, his Lord- 
ſhip has in return informed them, that it is his Majeſty's pleaſure 
they ſhould ſignify to you, that you mult be ſenſible that there are 
parts of your inſtructions which cannot be divulged without great 
detriment to the ſtate, I am commanded by their Lordſhips to ſig- 
nify the ſame to you accordingly, and to inform you in further an- 
ſwer to your letter of the 16th inſtant, that they cannot conſent that 


the whole of your ſaid inftruftions, and the correſpondence above 
the 


=» 


Mentioned, ſhould be laid before your counſel, or be produted at the 
Court-Martial; but if you will point out any parts of the ſaid in- 
ſtructions or correſpondence which in your opinion have any rela- 
tion to the operations of the fleet on the 27th and 28th cf July laſt 

ou will be permitted to make uſe of them in the manner you defirey 
if there ſhall appear to be no objectiöns of the nature above- men- 
tioned ,, I have the honour to be, with great regard, Sir, 

Your moſt obedient, humble ſervant, 
Hon. Auguſtus Keppel. PH, STEPHENS, 
SIR, Audley- Square, Dec. 23, 1778. 

I HAVE received your letter of the 21ſt inſtant, in which you in- 
form me that the Lords Commillioners of the Admiralty had acquain- 
ted Lord Weymouth, one of his Majeſty's principal Secretaries of 
State, with the contents of my letter to you of the 16th. That his Lerd - 
ſhip has in return informed them, “ That it is his Majeſty's pleaſure 
% they ſhould ſignify to me that I mult be ſenſible there are parts of 
e my inſtructions which cannot be divulged without great detriment 
« to the State, and that the Lords Commiſſioners of the Admiralty 
% had ordered you to inform me, that they cannot conſent that the 
% whole of my inſtructions and correſpondence with you ſhould be laid 
t before my counſel, or be produced at the court-martial ; but that 
« if I will point out any parts of the ſaid inſtructions or correſpon« 
« dence, which in my opinion has any relation to the operation of 
« the fleet on the 27th or 28th of July laſt, I ſhall be permitted to 
« make uſe of them in the manner I deſire, if there be no objections 
© of the nature above-mentioned.” — 

I am alſo to acknowledge the receipt of your letter of the 18th, in 
which you inform me, That it was neceſſary their Lordſhips ſhould - 
« receive his Majeſty's farther commands, before they could with 
« propriety give me a full anſwer to my letter; and that their Lord- 
% ſhips were perſuaded that in the mean time I would not commu- 
© nicate thoſe inſtructions to any perſon whatſoever.” In anſwer to 
which, I muſt defire you will acquaint their Lordſhips, that I neither 
have made, nor will make any unnecefſary communications of my 
inſtructions, nor are even my counſel yet apprized of any part of them. 
But in anſwer to your letter of the 21(t, I muſt beg of you to inform 
their Lordſhips, that they have totally miſunderſtood my letter of 
the r6th, if they imagined that, when put upon my trial for the de- 
fence of my life and honour, I could think of aſking any permiſſion to 
produce before the court which is to try me, any circumſtance which 
in my own opinion, or that of my counſel, may in any degree be 
uſeful for my defence. No, Sir, my letter of the 16h was not to aſk 
leave to do what by every rule of juſtice is my right. In reſpect 
to the laſt paragraph of your letter of the 24th, ** That if I will point 
s out any parts of ſuch inſtruftions or correſpondence which in my 
« opinion has any relation to the operations of the fleet on the 27th 
6 and 28th of July laſt, I ſhall be permitted to make uſe of them in 
« the manner I defire, if there ſhall appear no objections of the na- 
% ture above-mentioned,” I can only fay, that I conceive that my 
inſtructions, and every part of them, muſt neceffirily have relation 
to the operation;of the fleet on the 27th and 28th of July laſt, and on 


every day it was acting under my command, and that I was acting 
under thoſe inſtructions. As to my pointing out the particular parts 


which I conceive may be molt uſe ful to me, and opening my defence 
to 
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to that Board of whoſe conduct towards me in this buſineſs I have 
reaſon to complain, where the accuſations againſt me originated, and 
where my accuſer has a ſeat, it cannot on reflection be expected, nor 
can I believe their Lordſhips intend, that when they put me on my 
trial, they are to limit me by their diſcretion in the uſe of ſuch means 
as I may think expedient for my defence, and that they propoſe to 
diſtreſs me by ſuch an alternative as that I muſt neceſſarily (according 
to their ſtatement) either bring detriment on the State, or prejudice 
to my own juſtification. 
I am, Sir, your very humble Servant, 

Ph. Stephens, Eſq. A.K. 


SIR, Audley-Square, 24th Dec. 1778. 

THE evidence of Captain Windſor, and of the Firſt Lieutenant 
of his Majeſty's late ſhip the Fox, I conſider ſo material at the court- 
martial to be held for my trial on the 7th of next month, that I can- 
not help troubling you again on that head, and to beg to be informed 
whether ſuch ſteps have been taken, as to inſure their arrival in Eng- 
land in time. ' 

At preſent'it does not occur to me that I ſhall have occaſion to call 
for the evidence of any of the officers of the Monarch, therefore do 
not wiſh any of them to be detained from the ſervice they are going 
upon. I am, Sir, your humble ſervant, 


Ph. Stephens, Eſq. A. K. 
S IR, Admiralty-Office, 24th Dec. 1778. 


HAVING received and read to my ords Commiſſioners of the 
Admiralty your letter of this day, defiring to be acquainted with the 
ſteps which their Lordſhips have taken to inſure the arrival of Capt. 
Windſor, and the Firſt Lieutenant of the Fox, in time to give evidence 
on your trial on the 7th of next month; in return I am commanded 
by their Lordthips to acquaint you, in addition to what is mentioned 
in the letter I had the honour to write you on the 12th inſtant, con- 
cerning theſe witneſſes, that their Lordſhips, on the ſame day, deſired 
Lord Weymouth, one of his Majeſty's principal Secretaries of State, 
to take ſuch meaſures as ſhould appear to him to be proper for the 
- procuring their appearance at the time afore- mentioned; and I am 
now further to inform you, it is nottheir Lordſhips' intention that 
the court ſhall fit until the effects of the afore-mentioned application 
is known. Their Lordſhips obſerve what is mentioned in your afore- 
mentioned letter about excuſing the attendance of the oliicers of the 


Monarch. I am, Sir, your moſ obedient humble ſervant, 
Hon Admiral Keppel. PH. STEPHENS, 
SIR Audley- Square, Dec. 26, 1778. 


bl 

I RECELVED yeſterday your letter of the 24th, in anſwer to mine 
to you of the ſame day, informing me, that in addition to what is 
mentioned in your letter of the 12th inftant, concerning the attend- 
ance of Capt. Windſor, and the Firſt Lieutenant of his Majeſty's late 
ſhip Fox, at the court-martial to be held for my trial on the 7th of 
next month, that their Lordſhips, on the ſame day, defired Lord 
Weymouth, one of his Majeſty's principal Secretaries of State, to 
take ſuch meaſures as ſhould appear to him to be proper for procuring 
their appearance at the time afore-mentioned; and further to inform 
me it is not their Lordſhip's intention that the court ſhall fit until tte 
effects of the afore-mentioned application is known, This 
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This information leads me to apprehend a poſſibility of the enqui 
being put off, and any delay, I much fear, ay be produRtive.of K 
rious detriment to my country, in detaining ſo many other officers 
from the public ſervice. From this conſideration I remain of opi- 
nion, that the evidence of Captain Windſor and of his Lieutenant, 
may be materia] at the trial, I muſt repeat what I wrote to you in my 
letter of the 11th inſtant, that from the uncertainty of the return of 
thoſe gentlemen to England, it is my wiſh not to have the court» 
martial put off on that account. 

I am, Sir, your humble ſervant, 
Ph, Stephens, Eſq. A. K. 


S IR, Admiralty-Office, 27th Dec. 1778. 


HAVING laid before my Lords Commiſſioners of the Admiralty 
your letter of the 23d inſtant, their Lordſhips, in anſwer to that part 
of it which relates to the accuſation againſt you, command me to 
inform you, that the accuſation did not originate from their Board, 
but from Sir Hugh Palliſer, whoſe attendance there has been diſ- 
penſed with ever ſince. 

Their Lordſhips having already communicated to you his Majeſty's 
pleaſure with regard to your ſecret inſtructions, cannot think it ne- 
ceſſary to ſay any thing further to. you upon that ſubject. 

I have the honour to be, Sir, 
your moſt obedient humble ſervant, 


Hon. Auguſtus Keppel, PH. STEPHENS. 
Admiral of the Blue, &c. 
SIR, Admiralty-Ofce, 27th Dec. 1778. 


VICE-ADMIRAL Sir Hugh Palliſer having, in bis letter of yeſ- 
terday's date, acquainted my Lords Commiſſioners of the Admiralty, 
that as the witneſſes will be aſſembled at your trial, he ſhall be ready 
as ſoon as that trial is over, to vindicate his own conduct and beha- 
viour on the 27th of July, 1778; and he having therefore deſired that 
their Lordſhips will be pleaſed to require you to give in your charge 
as ſoon as may be, if you have any to make againſt him, I am com- 
manded by their Lordſhips to ſend you herewith a copy of the ſaid 
letter, and to ſignify their direction, that if you have any thing to 
charge againſt the conduct of Vice-Admiral Sir Hugh Palliſer, you 
do tranſmit the ſame to their Lordſhips as ſoon as may be. 

y I have the honour to be, Sir, 
your moſt obedient, humble ſervant, 
Hon, Admiral Keppel. | PH. STEPHENS. 


SIR, Admiralty, 26th Dec. 1778. 


AS the witneſſes will be aſſembled at the trial of the Honourable 
Admiral Keppel, I beg leave to acquaint the Lords Commiſſioners 
of the Admiralty, that I ſhall be ready, ſo ſoon as that trial is over, 
to vindicate my own conduct and behaviour on the 27th of July 1778 
I therefore deſire their Lordſhips will be pleaſed to require Admiral 
Keppel to give in his charge as ſoon as may be, if he has any to make 
againſt me. I am, Sir, your moſt obedient humble ſervant, 

Ph. Stephens, Eſq. HUGH PALLISER., 


SIR, 


| 
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SIR, Audley-Square, Sunday Afternoon. 27th Dec. 1778. 


I HAVE to acknowledge the receipt of your letter of this day's 
date, incloſing a letter from Sir Hugh Pallifer, acquainting the 
Lords Commiſſoners of the Admiralty, that as the witneſſes will be 
aſſembled at my trial, he will be ready, as ſoon as that trial is over, 
to vindicate his own condudt and behaviour on the 27th of July, and 
deſiring that their Lordſhips will be pleaſe.i to require me to give in 
my charge as ſoon as may be, if I have any to make againſt him; in 
conſequence of which, their Lordſhips are pleaſed to direct, that if I 
have any thing to charge againſt the conduct of Sir Hugh Palliſer, I 
do tranſmit the ſame to their Lordſhips. 

I defire you will expreſs to the Lords Commiſſioners of the Admi- 
ralty my great ſurprize at the contents of theſe letters: I learn, by ano- 
ther letter you have favoured me with of the ſame date, that Sir Hugh 
Palliſer's attendance at the board has been diſpenſed with ever fince 
he exhibited his charge againſt me, He appears to me, however, to 
think that he has loſt no part of his weight and influence at the 
board, when he preſumes to deſire their Lordſhips to require me, in 
my preſent ſituation, to employ a thought about him, in any other 
character than as the author of that charge; and, for the preſent at 
leaſt, I muſt be excuſed declining to give any other anſwer to your 


letter. I am, Sir, your humble ſervant, 
Ph. Stephens, Eſq. A.K. 
© Admiralty-Office, 29th, Dec. 1778. 


I HAVE laid before my Lords Commiſſioners of the Admiralty, 
your letter of the 26th inſtant, expreſſing your apprehenſions that 
the enquiry into your conduct may be put off on account of the non- 
attendance of Capt. Windſor and Lieutenant Bertie, of his Majeſty's 
late ſhip the Fox, which you fear may be productive of ſerious detriment 
to your country, by detaining ſo many other officers from the public 
ſervice, and therefore repeating what you had written in a former 
tetter, that, from the uncertainty of the return of thoſe gentlemen to 
England, it is your wiſh not to have the court-martial put off on that 
account, I am commanded by their Lordſhips to acquaint you, that, 
in conſequence thereof, the court-martial will be ordered to be held 
on the 7th of next month. 

I am, Sir, your molt obedient humble ſervant, 
Hon. Admiral Keppel, PH. STEPHENS, 


By the Commiſſioners jor executing the Office of Lord High Admiral 


of Great-Britain and Ireland, &c. 


WHEREAS, by our order of this day's date, we have directed 
Sir Thomas Pye, Admiral of the White, and Commander in chief 
of his Majeſty's ſhips and veſſels at Portſmouth and Spithead, to aſ- 
ſemble a court-martial on Thurſday the 7th day of next month, to 
enquire into what is ſet forth in the chagre which has been exhibited 
againſt you by Vice-Admiral Sir Hugh Palliſer, and to ry you for 
the ſame, provided the witneſſes on your part and his ſhall then be 
ready, or if not, as ſoon afterwards as they ſhall be ſoz and whereas 
we have therefore thought it fitting, that you ſhall be ſuſpended from 
your employment as Commander in Chief of a ſquadron of his Maje - 
ſty's (hips employed and to be employed in ihe Channel, Soundings, 


or wherever elſe his Majeſty's ſervice ſha!l require; you are hereby 
ſuſpended 
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ſuſpended from your ſaid employment accordingly. Given under 
our hands the 31it day of "Some. 6. 1778. "OT 
| SANDWICH, J. BULLER, LISBURN. 
To the Honble. Auguſtus Keppel, Admiral of the Blue, &c. 
By Command of their Lordſhips, Pu. STEPHENS, 


SIR,  Admiralty-Office, Jan. 1, 1779. 
MY Lords Commiſſioners of the Admiralty having by their order 
of yeſterday's date, directed Vice- Admiral Sir Hugh Palliſer to ſtrike 
his flag and come on ſhore ; I am commanded by their Lordſhips to 
acquaint you therewith, and have the honour to be, Sir, 
your moſt humble ſervant, 
Honble. Auguſtus Keppel. PH. STEPHENS. 


SIR, Audley- Square, 2d Jan. 1779. 

I AM unwilling to produce any inconveniencies to the public 
ſervice, by deſiring the Earl of Sandwich to attend the whole of my 
trial, which will probably run into great length. At the ſame time, 
I conceive his Lordſhip may be a material witneſs for me when I 
come to my defence; I therefore deſire you will give him notice that 
I defire his attendance at the ſaid trial, and that he will produce, on 
that occaſion, all and every ſuch letter and letters as were written to 
him by Vice-Admiral Sir Hugh Palliſer, from the 27th of July, to 
the time of my failing from Portſmouth the 23d of Auguſt laſt, that 
ſuch may be called for as I may judge material.—I fend this notice 
before the commencement of the trial, that no objection may be taken 
on that account; but, as I intimated before, I don't wiſh that Lord 
Sandwich ſhould be detained at Portſmouth any longer than is neceſ- 
ſary, and therefore I ſhall give him timely notice before I ſhall want 


to call him. I am, Sir, your moſt obedient humble ſervant, 
Ph. Stephens, Eſq. A. KEPPEL. 
SIR, Audley-Square, 2d Jan. 1779. 


THE Provoſt Marſhal, who was directed by the Lords Commiſſi- 
oners of the Admiralty to take me into bis cuſtody, informed me, 
that, as their Lordſhips do not mean to give me unneceſſary trouble, 
. he was permitted to take my word of honour for my appearance at 
Portſmouth on the 7th of this month ; I have given him my word of 
honour accordingly, and am this day ſetting out upon my journey 
thither, of which i defire you will inform their Lordſhips— 

And likewiſe, I deſire you wiil acquaint them, I beg to be in- 
formed whether the flag officers of the fleet who were command- 
ing at the Nore, in the Downs, and at Plymouth, at the time their 
Lordſhips received the charge againſt me, have all of them been cho- 
ſen by their Lordſhips to be at Portſmouth, in a ſituation to fit at 


my trial, I am, Sir, your very humble ſervant, - 
Ph. Stephens, Eſq. A. KEPPEIL. 
SIR, Portſmouth, 4th Jan. 1779. 


I MADE an early application to the Lords Commiſſioners ot the 
Admiralty, after being acquainted by Mr. Secretary Stephens, that 
their Lordſhips intended that a court-martial ſhould be held for try- 
ing me on a charge of miſconduct and neglect of duty, on the 27th 
and 28th of July laſt, exhibited againſt me by Vice-Admiral Sir 
Hugh Palliſer, that the Captains of the King's ſhips ſerving in the 
fleet under my command, oa the 27th of July, might be ſummoned, 
and likewiſe other officers ; * having notice given me, that the 

| court» 
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court-martial is ordered to be aſſembled for my trial, on Thurſday the 
7th inſt. and that you are to act as Judge Advocate at the ſaid trial; 
I therefore think it proper to acquaint you, that I deſire the witneſſes 
whoſe names are inſerted in the liſt that accompanies this, may be 
ſummoned to attend to give their evidence before the court. Others 
that occur to me, that I may have occaſion to call for, I will tranſmit 
to you their names in time, asI may judge their evidence material or 
neceſſary.-You will obſerve in the liſt of witneſſes, the names of the 
Hon. Capt. Windſor, and Lieut, Bertie, late of his Majeſty's ſhip the 
Fox.—Mr. Secretary Stephens has c a me, in conſequence of 
my application to the Lords Commiſſioners of the Admiralty, that 
they have deſired Lord Weymouth, one of his Majeſty's principal 
- Secretaries of State, to take ſuch meaſures as ſhould appear to him 
to be proper for procuring their appearance at my trial.— Though 
the evidence of thoſe gentlemen may be material, I have informed their 
Lordſhips, through Mr. Stephens, that ſhould they not arrive by the 
day fixed for the aſſembling the court - martial, I do not deſire it may 
be put off on that account ; however, I ſhall be glad to know from 
you, Sir, the reſult of the meaſures taken for their return to England, 
and if they are likely to be here by the 7th inſtant.—I beg likewiſe 
to be informed if there is any objection to the Captains ſitting as 
members of the court-martial to be held for my trial, who have been 
ſummoned as witneſſes either by me or Sir Hugh Palliſer. 
I am, Sir, your very humble ſervant, 
George Jackſon, Eſq; Judge Advocate, A. KEPPEL. 


8 IR, Admiralty-Office, 4th Jan. 1779. 
I THIS afternoon received, by the hands of Mr. Moore, your 
letter of the 2d inſtant, deſiring me to give the Earl of Sandwich 
notice, that you defire his attendance at your trial; and that he will 
produce, on that occaſion, all and every ſuch letter and letters as 
were written to him by Vice-Admiral Sir Hugh Palliſer from the 
27th of July to the time of your failing from Plymouth the 23d of 
Auguſt laſt, that ſuch may be called for as you may judge material; 
and in return, I am to acquaint you, that I immediately communi» 
cated the ſame to his Lordſhip.  -Ll am, Sir, 
Your moſt obedient, and moſt humble ſervant, 
Hon. Auguſtus Keppel. PH. STEPHENS. 


S IR, Portſmouth, 5th Jan. 1779. 
I AM to acknowledge the receipt of the letter you yeſterday ho- 
noured me with, incloſing a copy of one you had written to the 
Secretary of the Admiralty, defiring that the Earl of Sandwich might 
have notice to attend at your trial; and take leave to acquaint you, 
in return, that I laſt night wrote to his Lordſhip, to apprize him of 
your intention, agreeable to the requeſt made in your ſaid letter. 
I am, with regard and conſideration, Sir, 
Your moſt faithful, and moſt obedient ſervant, 
Hon, Admira! Keppel. GEO. JACKSON. 


E., Portſmouth, 5th Jan. 1779. 
I HAD the honour of your letter of yeſterday, inclofing a lift 
of the names of witneſſes whom you defire may be ſummoned to give 
evidence vpon your trial, and ſhall not fail to give the neceſſary no- 
tices accordingly.—T could not, upon the queſtions you are pleaſed 
to put to me reſpecting the return to England of Capt. Windſor and 


Lieutenant Bertie, avoid referring myſelf to the Secretary of the 
| Admiralty 
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Admiralty for information. I was ſet down to inform you I bad 
taken that ſtep, when luckily I received by a meſſenger a letter from 
him, in which he acquaints me that thoſe gentlemen are arrived. 

With regard to your other directions, whether witneſſes may ſet 
as members of the Court - Martial, not conceiving myſelf to be fully 
competent on that matter, I beg to reſerve myſelf till I have ſeen 
and talked with the Preſident, which I ſhall endeavour to do as early 
this morning as I poſſibly can, I am, with great regard and con- 
ſideration, Sir, 

Your mot faithful, and moſt obedient ſervant, 

Hon. Admiral Keppel, &c. GEO. JACKSON, 


S I R, Admiralty-Office, 4th Dec. 1773. 


I HAVE communicated to my Lords Commiſſioners of the Ad- 
miralty your letter of the 2d inſtant, acquainting them, that you 
have given your word of honour to the Provoſt Marſhal to be at 
Portſmouth on the 7th inſtant, at the Court-Martial to be held for 

our trial; you was about to ſet out for that place, and defiring to 
informed, whether the flag officers who were commanding at the 
Nore, in the Downs, and at | Snare ty at the ſame time their Lord- 
ſhips received the charge againſt you, have all of them been choſen 
by their Lordſhips to be at Portimouth in a ſituation to fit at your 
trial; and J am in return to acquaint you, that their Lordſhips have 
ordered the flag officers who were commanding at the above-menti- 
oned places, at the time they received the charge againſt you, to re- 
pair immediately to Portſmouth, and hoilt their flags. 

I have the honour to be, Sir, your obedient, humble ſervant, 

Hon, Admiral Keppel, Portſmouth. PH. STEPHENS, 


SIR, Admiralty-Office, 5th Jan. 1779. 
HAVING laid before my Lords Commiſſioners of the Admiralty 
a letter from Mr. Joſh. Sharpe, dated the firſt inſtant, defiring, on 
your behalf, and as your agent, that all the letters written by you to 
me, as Secretary of the Admiralty, from the time when you received 
your firſt inſtructions to the date of his ſaid letter, may be produced 
at your trial, in order that ſuch of them may be produced in evi- 
Gence as you may think fit to call for ; I have, in obedience to their 
Lordſhips' commands, ordered Mr. Robinſon, one of my clerks, to 
attend at Portſmouth, on the 7th inſtant, with the ſaid Jetters, accom- 
panied with a ſchedule thereof, atteſted by me. 
I am, with great regard, Sir, your moſt obedient humble ſervant, 


Honble. Auguſtus Keppel, PH. STEPHENS. 
Admiral of. the Blue, Portimouth. 
STR; Portſmouth, Jan. 6, 1779. 


IN anſwer to your letter propoſing an exchange of lift of witneſſes 
with Sir Hugh Palliſer, I have only to remind you of what I men- 
tioned to you this morning, that I was determined to avoid every de- 
gree of intercourſe with that gentleman, therefore beg to decline ſay- 
ing any thing upon that ſubject. 

I am, Sir, your very humble ſervant, 
Geo. Jackſon, Eſq. A. KEPPEL. 


S IX, Portſmouth, 9th Jan. 1779. 
HEREWITH I ſend you, for the informatioa of the court, three 


books of the failing and fighting inſtructions, with tlie alterations 
i and 
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and additions I have made to them, and likewiſe three books of my 
additional ſignals and inſtructions. 

I am, Sir, your moit obedient humble ſervant, 
Geo. Jackſon, Eſq; Judge Advocate. A. KEPPEL. 


SIR, Court-Room, Portſmouth, 18th Jan. 1779. 
REAR-ADMIRAL Roddam, one of the members of the court- 7 
martial, having been taken ill laſt night, and continuing much indiſ- 
poſed, which will prevent his doing any buſineſs to-day ; the court, 
therefore, having thought it moſt adviſeable to adjourn, and it ſtands 
adjourned till to-morrow morning at ten o'clock accordingly. 
I am, with conſideration, Sir, your moſt obedient, 
and molt humble ſervant, GEO. JACKSON, 
The Honble. Admiral Auguſtus Keppel. 


8 IR, Portſmouth, 18th Jan. 1779. 


I AM extremely ſorry for Rear-Admiral Roddam's indiſpoſition, 
which, iu the judgment of the court, makes a fitting to adjourn ne- 
ceſſary ; T only ſubmit to the judgment of the court, whether it is 
not adviſable that I ſhonld be preſent when the court aſſembles and 
adjourns, becaulſc in caſe of a criminal proſecution it may be ohjected, 
that nothing ought to be done in the abſence of the priſoner, -lf this 
ſhould be the opinion of the court, I am ready and defirous to attend 


them immediately. I am Sir, your very humble ſervant, 
To the Judge Advocate. A. KEPPEL, 
3 & 8 Portſmouth, 13th Feb. 1779. 


I RECEIVED laft night by a meſſenger an order from the Lords 
Com: iſſioners of the Admiralty, dated yeſterday, ſetting forth, that 
whereas the Judge Advocate of his Majeſty's fleet had, in a letter 
of the 11th inſtant, tranſmitted to their Lordſhips the ſentence of the 
court-martial, which has been held at Portſmouth for my trial, upon 
a charge exhibited againſt me by Vice-Admiral Sir Hugh Palliſer, by 
which ſentence I am unanimouſly and honourably acquitted of the ſe- 
veral articles contained in the ſaid charge; and that they do there- 
jore thereby iake off the ſuſpenſion under which, I was laid by their 
Lordſhips' order of the 31ſt of December laſt, and direfting and re- 
quiring me to hoiſt my flag on board his Majeſty's ſhip Victory, and 
to 1eſume the employment of commander in chief of a ſquadron of 
his Majeſty's ſhips employed, and to be employed in the Channel, 
Soundings, or wherever elſe his Majeſty's ſervice may require, I 
have 'n conſequence erdered Capt, Faulknor to cauſe my flag to be 
hoiſted rhis morning on board the Victory, and have reſumed the 
command of ſuch ſhips of the ſquadron that were under my orders, 
now at Spithead and Portſmouth harbour, that are not under any 
particular directions from their Lordſhips.— I received by the ſame 
meſſenger your letter ſignifying that their Lordſhips are pleaſed to 
give mc leave of abſence from my duty, to attend my private affairs, 
and likewiſe another letter of the ſame date. 

I am, Sir, your moſt obedient and very humble ſervant, 
Ph. Stephens, Eſq. | A. K. 


